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PROCEEDINGS 

ra 

on Septes'-'ocr 3. 1974 st 11:00 -- 

V - ITt T FU^dlgMO^N^iME!g[OTjS^niI^l°JLliIel-g ?~ 6 ~ 21 _ Thf ' T Dc£ - t: . -- ^ -- 
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-”i6-1I - iT w~nRDER that th~ e ~deTt7~f^ nish_gerUi£ ha^ 5 ^mn 6 ^«np,lars_^ - 
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I' c =75 
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,- / 5-7i 

r l ‘-?5 

i - I 7 jl75 
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Tria l continued,. 
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Trial.continued. 


ir iai_cpn nueui___—----- 
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Jurv~delIbarat i on£ continue. Jury returns _vitray* rt ict_of _gyLllty_on_cpun tB f,Z . M . 

Pre-sentence investigation ordered. Sen tence H«rch_. ,_1975 at 4 :30 - Room 1 3 06. - 

1 Bail is increased to <30.000 cuh or sura tv ball bon d M»d j« to be poittd hf 4 "A 

I Hondav/January 20. 1975. If bail cannot bc- pof»j jc.;h tt tiiy . deft. ic to- 

aurrenaer to iV-jTMarsh*l_ln lTeu of posting ba il. Bail.. .*" 'ltg__to_in elude Sou th e rn 
C> Eastern Districts of Kew Yo rk. .......Pierce,J._ 
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\ -20-75 


'AW 5 
-29-75 


1-17-75 are here by a mended as tollovs. Ori ginal ball o- $ 25 ,000 P .R.fc._* a cured_ 
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Mar shal .. . Pierce ,J._!--- - — 


Pi led Supercedin g Ap pearance Bond_in_ the_sum o_fJL3_0.PQQ»PP- se cured _ by __ ? 5 i.Q? 0 - - 00 ca yh -» 
cosigned .by Rabbi Morris _Volof sky ,& JHrc^_Tiyy_Ab_r*mspn i jL-further_aecured_by_ 

. e . t . A — - — ^ ^ « a n rr & Wet I 


CU&LgueU u y iva U L» nu i >. • p _ n W * w a » * J—--- - --*— 
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Piled transcript of rec ord o f proceedingg_oat^d_ 3-^74 
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1 -21-75 Filed tranacript of record of proceedings dste d 1-6-75, 
i -31-75 


Filed transcript of record of proceedings cate d'Ja nu ary 6.7. E. 9.14, 197 5. 


1-31-75 


Filed transcript,of_record of proceeding s dated J an uary 15 .lt.17. 1975. 


2-3-75jPiied letter from Michael Rpaen t _«ddrc8sad,tq,Judg*_P,lerc_e,.._dated 1-29-75, 


7-3-75 Tiled KF.MD ENDORSED on letter filed. 2-3-75,, ln_light oL (. 4 gt_tha t _ def t * , s 

a J . 1 . i. - - -* - a • J 4 «e..e • « 4 f K a 


counsel has mace no request In connection vith.the ctattersdiecusued,ip—the, 

. . .. . a ^ j A _ L _ i_.Li . I 


vwunn i non mauc iiv» i pgutet am Lwunt»- .•••> -- - —=-— - — -- -- --- - 

letter herein, no. issue requiring .Judicial, action, is before thta Court Pj . g X 9 c -» 

lings dated Dec r 1 7j 
Cont*d on Page {5 


I — . ___ ____ 

7 1R-7** Tiled transcript of nrord of proceedings dated Dec. 17,23. 1976. 






























3-11-75 'lied Govtjs. affidavit I n op poaltlo n to deft'a. motion to have Saxe,Bacon, 

' Bolan & Mnnlev. wit hdr aw as attorn e y's, for deft. _ 

3 _H_/5 ?lle d Govt's. m emorandum of law lr^ opposttton_to per mittin g deft. _o undertake 

any poat-verdlct inquiry of lurora. _-_. ......—-- 

3_ H-75 ?llcd Govt' s. memorandum of law on admt aalblllty of testimo ny as to deft^a. -, 

~ fals ification of h andw riting exemplara. _ 

3-11-75 Tiled Gov ' 7 ’a. requeata to charge. _—1- 

3-11-75 MTedTGoytT's. requeata for voire dire In st ructions, _._ 

j.H -75 riled Govt'a. m emora ndum o f Taw In oppoa ltlon to deft*a. notio n to auppreaa. _ 

3-13-75 Filed tranacrlpt of record of proceedlnga d a ted 1 -6-75.-- 

3-13 -75 Filed tra na crlpt of rec ord of _proc_eedlrga_dated_JL-j4-J5 j .- 


"301-75 


4-1-75 


4-2-75' 


Filed JUrr'.'l!TT & CC:''!I'E^nT(atty present) The deft, la hereby ccrcralt ted t otha-- 

—custodjTof the Attorn-y Genornl or hie authorised repreacntotlve for lr?rleDrr- 2 nt_ 

~ for a period of TT TtRB end 0T3-11MJ (3%) YFMIS on each of counta 1^2 and^3 to_ 

rvn concurrently with each ot her, Purauant to the provisio ns of Tltle lO, _-;— 

—pX~t oda. Section 4203(a) (1). th e deft, ohall become eligible for parole aft e r- 

Accruing a terra of CII3 (1 ) YTAIl. Execution of sente nce la st ayed pending _ 

_ e pneel.Pierc e. J.---- 

In nu ed ccmltr-ht 4-2-75 ._____ 

Filed Deft's, notice of nppe ajyfron th e jud gment of conviction entered against__- 

~~hIn on 3-31-75. Taile d coplea to Louie R. Wolfish, 64 Essex Stree t.H.V.C.ICC02— 
er.d 0.0. Atto rney’s Office . _____—- 

Filed that all dnci—-nta Introduced as ev idence are to be kcpt ln the custody^ 

of this Court, the Court of Apncalo cr^the SuprcmaCourt until such tlna_an all— 

judicial proceedin '',3 in connection with this cnee have been completed. The^_- 

—UTS. Attorney, S.D.1I.Y. end hla Aaalatc nte are her eby empowered and directe d t o— 
tnV o ell neeeaeary er d prope r actions ip cnrrylng out this O rder... . ^ P iercejJ.- 


4. 4,757 Filed D aft’s, cqn nats to_c harge^_ 

~ 4 - 4 ^ 75 1 ” Filed Covt'o. evnple--ntol reve st to chares. _ 

- T . ". .I_ 

"474.75^ piled Govt 1 a. record su pplerentsi request to cha rge^ 
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UNITED STATES DISTRICT COURT 
SOUTHER!! DISTRICT 07 LEW YORK 








UNITED STATES OF AMERICA 


- v - 


LOUIS R. WOLFISH, 


i V 

i 

i' 


Defendant. 


6^ ? --T 

ssras. i°sa 


rniTKTS 017F. THROUGH THREE 


INDICTMENT 

73 Cr. 


gr Fllfe ^ 

* ^OV 15 1973 

■2 


$ 


OF H 


The Grand Jury charges: 

1.* From on or about December 15, 1970, up to 
and including March 30, 1972, in the Southern District 
of Naw York and elsewhere, LOUIS R. WOLFISH, the defendant, 
unlawfully, wilfully and knowingly did devise and intend 
to devise a scheme and artifice to defraud Banlcers Security 
Life Insurance Society ("Banlcers Life"), and for obtaining 
money and property from Bankers Life, by means of false 
and fraudulent pretenses, representations and prorases. 

2. It was part of said scheme and artifice 
that the defendant LOUIS R. WOLFISH would and did falsely 
and fraudulently represent that he had died on January 7, 
1971, and that he thereby would and did obtain $180,4SA.32 
in death benefits from two life insurance policies issued 













by Bankers Life on his life, and would obtain an additional 
$20,398.87 in death benefits from another life insurance 
policy or his life issued by the Postal Life Insurance 
Company which had merged into Bankers Life. 

3. It was further a part of said scheme and 
artifice that the defendant, LOUIS R. WOLFISH, would and 
did fraudulently obtain and fraudulently submit to Bankers 
Life a document vjhich purported to be a death certificate 
issued by the Minister of the Interior of the State of 
Israel stating that Louis R. Wolfish died on January 7, 1971. 

4. On or about the dates set forth below, in 
the Southern District of Hew York, LOUIS R. WOLFISH, the 
defendant, for the purpose of executing and attempting to, 
execute said scheme and artifice, unlawfully, wilfully 
and knowingly did cause.the Claim Department of Bankers 
Life in Washington, D. C., to place certain matter, described 
below, in post offices and authorized depositories for mail 
matter, to be sent and delivered by the Postal Service, 







and to be 


delivered by mail according to the directions 


thereon: 

Count Date_ 

1 September 20, 1971 

2 December 27, 1971 

3 January 24, 1972 


Addressee 

Mrs. Marcia Wolfish 
94 Worth Main Street 
Spring Valley, N.Y. 

K 10977 

Marcia Wolfish 
94 Worth Main Street 
Spring Valley, N.Y. 

Mr. Howard Blatt 
General Agent 
Bankers Security Life 
Insurance Society 
102 Maiden Lane 
New York, New York 


Description 
of the Matter 
Mailed 

Letter 


Check for $180,484 

% 


Check for 
$20,393.87 


(Title 18, United States Code, Section 1341.) 



I ' 


PAUL J. CURRAN 
United States Attorney 
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12 

13 
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15 

16 

17 
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20 
21 
22 

23 

24 

25 


/Oc^ 

3 

rg jw 

not easy generally and it becomes harder with Mr. Wolfish 
sitting next to me, but there arc things which are hard 
and I guess I might as well make my position clear. 

There are a couple of branches to my application 
The first one, and I say to the Court and represent with 
all sincerity, this is all made in good faith and not 
for purposes of delay, although I fully recognize if the 
Court entertains the motion it would result in a delay. 

Rabbi Wolfish is a former lawyer and if I say anything in¬ 
correct — 

THE CCdRT: In New York? 

MR. ROSEN: Yes. If I say anything incorrect, 

I am sure the rabbi will correct me. 

THE DEFENDANT: Or Mr. Schatten will. 

MR. ROSEN: Please. As we have been progress¬ 

ing through this litigation — I have a lot of personal 
warmth for the rabbi and his plight and his family — has 
a wonderful family with six children — but there came a 
point, I can't tell you exactly when, your Honor, when we 
were discussing certain of the tactics at trial when the 
rabbi indicated to me, a la my partner, who had once been 
confronted with a legal situation and summed up in his own 
defense, that this would be the way he would like his case 
tried. 


SOUTHERN DlS ’n CT COURT REPORTERS U S. COURTHOUSE 
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rgjv; 

Again the rabbi said he would make the motion himself pro se 
and put my firm's name or the-papers and I said I would 
disaffirm anythin, like that. This is, I think only three 
that I have recalled to your Honor, of a conflict between 
the rabbi and myself which I say to the Court, among other 
things, it has caused me to feel that no matter what the 

rabbi night feel. 

He told ne he would oppose this notion and 
now he may have some other thoughts, I don't know. It's 
just that it's pretty tough when you are faced with repre- 
senting a man who could go to jail, if you don't feel you 
are on the same wave length, especially on how to conduct 
a trial, especially if he doesn't have faith in your 

judgment. That's a pretty heavy burden. 

I think to protect the rabbi more than anything 

else he should get a lawyer who tees eye to eye to him and 

doesn't have these conflicts. 

in addition, and I think it's my duty to fill 

out the record, we were initially brought into this case 
by a group of rabbis who called my partner and asked 
whether we would give them a conference and they told us 
about Rabbi wolfish's plight and made certain ropresentati, 
some of them I think I was present for, if not all of them, 
about the compensation in this case. I have always known 


SOUTHERN DIS1 CT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY ,.U»RE. NEW YORK, N Y. CO 7 «S«0 


* 






rgjw 

The Second Circuit cases make abundantly 
clear that the Court ought not be exposed to having a 
defendant's fifth and sixth amendment rights behoved 
as a license to disrupt the administration of justice 
and I must tell the Court in all candor, that appears to 
the government to be going on right here when you talk 
about a motion being filed some three, three and a half 
weeks before a trial that has been long fixed for January 

6, 1975. 

That in essence is the government's position. 
THE COURT: All right, Mr. Wolfish, is there 

anythin^ you wish to say at this time? 

THE DEFENDANT: Yes, your Honor. First of 

all I want the record to clearly show, your Honor, that I 
never retained Mr. Rosen. Inever retained Saxe, Dacon or 
whatever the name of that firm is. I retained Roy Cohn. 
That’s who I called. That's whom I met with. That's to 
whom the monies were given as the retainer. 

So as far as I am concerned, Mr. Rosen, or 
the law fir’' of Saxe, Bacon, or whatever it may be, do not 
have any right to represent me as either attorneys of 

record or as trial attorneys. 

The retainer was with Roy Cohn. 

THE COURT: Did you note that when Mr. Rosen 
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• 

2 

office received a notice of appearance for Louis Wolfish 



3 

and the name of the attorneys were Saxe, Bacon, Bolan & 



4 

Manley by Michael Rosen and it appears to be Mr. Rosen's 



5 

signature. 



6 

THE COURT: Good enough. 



7 

THE DEFENDANT: I don't question that document. 



8 

your Honor. I don't know what he filed. 



9 

THE COURT: Move on. 



10 

THE DEFENDANT: All I can tell you, your Honor, 



11 

is that my first contact was with Mr. Roy Cohn by phone, , 


12 

my second contact was with Mr. Roy Cohn in person and my 


• 

13 

third contact was with Mr. Roy Cohn in person. 



14 

THE COURT: I understand that. Move on to the 



15 

next point. 



16 

THE DEFENDANT: If there is any ques.tion on 



17 

• 

this point, the group of rabbis and relatives who came with 



18 

me retained Roy Cohn. It was clearly understood and they 



19 

can very well testify to this if your Honor chooses to 



20 

hear what they have to say. 



21 

THE COURT: All right, next point. 



22 

THE DEFENDANT: I have always pressed Mr. Colin 



23 

and Mr. Rosen for a quick and speedy trial. This mo' ion 


• 

24 

for withdrawal came to me as a complete surprise. 


25 

When Mr. Rose told me, I think it was approximate 

iy 
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towards the early part of last week or the latter part of 
the week before, that he was going to make a motion to 
withdraw, I told him clearly that the motion to withdraw, 
if it is to be made, has to be made by Roy Cohn, who is 
my attorney, not Mike Rosen, nor the lav/ firm of whatever 

names they do business under. 

I now find myself in the peculiar position, j 

i 

your Honor, of findinn Mr. Rosen, who supposedly I imagine j 
is here representing both Roy Cohn as well as the law firm 
of Saxe, Bacon claimina that they want to withdraw and makino 
certain allegations, your Honor, whereby I am placed in 

I 

the position now where I am being attacked by the very 
attorneys or attorney or law firm who are supposed to 
represent my interests. 

THE COURT: What is your reaction to Mr. Rosen 4 

request, assuming he is here on behalf of the firm of j 

which he is a member of? 

THE DEFENDANT: My initial reaction when he 

first told me this was that I was against it, and I told 

him that. I said this is — 

THE COURT: What is your position now? 

THE DEFENDANT: My position right now, in view 

of the allegations made in his affidavit, as well as the 
allegations which he just now made, is that I find that I 
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19 

There is no requirement that an attorney stultify 
himself by making meritless arguments or motions. 

A defendant in a criminal case does not have a con¬ 
stitutional right to an attorney with whose advice 
he agrees." 

Now, this is what I propose to do, gentlemen. 

If Mr. VIolfish, who appears to wish to be represented by 

I 

counsel in the trial of this case, is able to obtain 
counsel by the trial date which has been set, namely 

I 

t 

January 6th, counsel who is prepared to begin the trial of 

this case on that date, I will entertain an application 

to have that counsel substituted for you, Mr. Pose. 

In view of his financial situation I am 

prepared at this time to refer the matter, that is the 

0 

defendant, to a magistrate in order that a magistrate 
can make a determination as to whether he can find someone 
either through the Legal Aid Society or through the list 
of criminal CJA attorneys who can take this case and try 

it as per that schedule. 

I say again if that type of person, an attorney 

can be found whose schedule permits him to go forward with 
this trial, then I will grant your application, very likely; 
that is the application you make on behalf of your firm 
to be relieved of this obligation. 

SOUTHERN 0IS1 h.ct court reporters, u.s. courthouse 
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THE CLEPK: United States of America versus 

Louis R. Wolfish. 

MR. SCHATTEN: Ready for the government, 

your Honor. 

THE COURT: All right, Mr. Schatten, I see 

Mr. Wolfish the defendant is present. Let the record 
show that my chambers have been in touch with the attorney 
for Mr. Wolfish, Mr. Michael Rosen, to inform him that this 
pre-trial conference had been scheduled and Mr. Rosen had 

i 

already made arrangements to leave the country. No one else' 
from his firm could be here during this pre-holiday period, 
so we sought his permission to proceed without him and he 
gave us that permission. Referring to Mr. Michael Rosen. 

THE DEFENDANT: May I make a statement for 

the record, your Honor? 

THE COURT: You will have an opportunity in a 

moment. 

Further, I asked that Mr. Rosen and Mr. Cohn 
submit affidavits on one of the questions which was raised 
during our last pre-trial conference, and Mr. Schatten 
and Mr. Wolfish, I have received affidavits from each of 
them. Each of them indicating that they didn't understand 
that Roy M. Cohn personally had been engaged to represent 
the defendant. 
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Mr. Rosen points out that a notice of appear¬ 
ance was filed in the name of Saxe, Bacon, Dolan and Manley, 
and he indicates that he personally arranged for the 
surrender of the defendant and appeared in court with 
him on every occasion since. He says he believes Mr. 

Coyn has never appeared in court in this case, and he 
doesn't believe that Mr. Cohn ever met or spoke with the 
defendant and he believes that the firm was engaged, not 
Mr. Cohn personally. 

Roy Cohn writes in an affidavit that there 
was an initial telephone conversation, he uses the plural, 
conversations, and the meeting with the defendant and 
his family and friends. He says other than that he's had 
no conversations or meetings with the defendant and he says 
that he told the defendant that his partner, Michael Rosen, 
would he handling the case and that Mr. Rosen has appeared 
in court on each occasion without Mr. Cohn. 

He says that he didn't tell Mr. Wolfish that 
his case and/or the trial would be exclusively handled by 
him, and he was not personally retained as counsel. 

He said he would bo in on the decision-making 

% 

process but he states again he didn't tell the defendant 
that he would try the case. 

Now, further, there is one other thing. You 
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will recall at our last, meeting I directed the defendant 
to appear at 10:30 the next day before Magistrate Raby 
for the purpose of seeing whether or not counsel might be 
assigned under the Criminal justice Act. Mr. Wolfish did 
appear, the magistrate has submitted a report. 

He indicates in that report that he, the 
magistrate, contacted one Frederick Block on December 18, 

1974, who is a member of the CJA panel and a former A9sistan|: 

. 

United States Attorney, described as having considerable 
experience and ability in the handling of mail fraud cases, ; 

i 

and he indicates that the attorney consented to serve as | 

! 

an attorney for the defendant in the event he was appointed. 

Mr. Wolfish appeared in court while the magistrate 
was still discussing this matter with Mr. Block and Mr. 

Wolfish indicated that he didn't at this time desire counsel 
to be appointed for him, explaining that he had already 
retained Roy Cohn, and that although Mr. Cohn's firm had 
filed an application to be relieved as counsel, he, Mr. 

Wolfish, opposed this application and insisted upon his 
right to be represented by Mr. Cohn personally. 

He further stated that in the event that the 
application by present counsel to be relieved should be 
granted, ho didn't know whether he would accept Court 
appointed counsel. The magistrate concludes that pending 
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2 

further advice from the Court he was holding in abeyance 

/ 

3 

the matter of the prospective appointment of Mr. Block 

J 

\ 

4 

as counsel for the defendant. 


5 

Now, let me hear from you now, Mr. Wolfish. 


6 

THE DEFENDANT: Your Honor, there is no 


7 

question — 


8 

MR. SCHATTEN: Your Honor, may I just interrupt 


9 

I take it the Court has raised a point that Mr. Rosen has 


10 

no opposition to this session going forward. I take it 


11 

- 

the same is true of Mr. Wolfish? 


12 

! 

THE COURT: Good point. Mr. Wolfish, you 

• 

13 

are a former attorney. You know that you have a right to 


14 

withhold making any statement unless you have counsel 


15 

present and you have retained counsel in this firm. 


16 

Do you wish to make a statement or do you wish 


17 

• 

to wait until your attorney can be present? 


18 

THE DEFENDANT: I wish to make a statement with 


19 

reference to what your Honor just said, that my attorney. 


20 

Mr. Rosen, has waived his appearance both for himself 


21 

as well as for the firm in not appearing here today pursuant 


22 

to the instructions of the Court and that he's waived his 


'23 

appearance and that I am not to be represented by counsel. 

• 

24 

THE COURT: I didn't instruct him to be present. 

25 

I told him there v/ould be a pre-trial conference. He 
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2 

indicated that he had made commitments to be out of the 


3 

country with his family — they were long-term commitments. 


4 

In viev; of the fact that we have a trial date set for 


5 

January 6 and we need to know what it is you wish to do. 


6 

I asked him could we proceed in his absence and he indicated 


7 

that he had no objection. 


8 

THE DEFENDANT: Did your Honor or his clerk 


9 

or chambers instruct him to direct me to be present today? 


10 

THE COURT: You were directed to be present. 

I 

1 

11 

• i 

THE DEFENDANT: Well, if I'm directed to be 

12 

present, your Honor, I don't waive the right to counsel. 

1 

13 

I insist that my attorney be present and I will not in any 


14 

way, shape or form like to leave the impression that I am 


15 

waiving the right to counsel. It is an inherent right 


16 

which I have as a defendant. 


17 

THE COURT: You are right. 


18 

THE DEFENDANT: Which my counsel cann't waive 


19 

for me. ' 


20 

THE COURT: You are right, counselor, Mr. 


21 

Wolfish. You have that right, and you may assert it and 


22 

this Court recognizes it and you bo here on January 6th 


23 

at 9:30 in the morning prepared to try this case with your 


24 

lawyer. 


25 

There is no further matter to discuss in view 
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of that statements. I have made every effort to protect 
your constitutional rights. You have indicated just 
now that you wish to proceed with your counsel present. 
You shall have that opportunity. This case will proceed 
on January 6th. Be prepared for the selection of the 
jury. That will occur at 9:30 in the morning. 

Bail is continued. 

THE DEFENDANT: Your Honor — 

(Case adjourned) 
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CLERK: United States of America versus 


Louis Wolfish. 


Honor. 


MR. SCHATTEN: Ready for the government, your 


THE COURT: We have present Mr. “Steven Schatten 


for the government. 

We have Mr. Michael Rosen for the defendant and 

the defendant Mr. Louis Wolfish. 

I have called this conference in order to settle 

the problem that has arisen with respect to the question of 
defense counsel and to put this matter in perspective I think 

it best if some background is briefly set out. 

The case was originally assigned to Judge Bauman 

on March 4, 1974. Subsequently the case was assigned to me 
on July 11, 1974. On August 7, 1974, I held a pretrial con¬ 
ference at which time the case was set down for trial for 
January 6, 1975. On December 16, 1974 defense counsel moved 
for leave to withdraw as counsel, giving as his reasons that 
disagreements had arisen between himself and Mr. Wolfish with 
respect to trial strategy. Counsel also stated that Mr. 

Wolfish was opposing the motion. 

The motion for leave to withdraw was denied at a 

conference held on December 17, 1974. At that time the 
Court indicated that should Mr. Wolfish be able to obtain naw 
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counsel, prepared to go forward with the trial on January 6, 
1975, defense counsel could renew his application to withdraw 

at that time. 

Following that Mr. wolfish filed two motions pro 
se. On December 18, 1974 he moved to have the'government’s 
notice of readiness stricken and the indictment dismissed. 

By endorsement order dated December 23, 1974 the 
Court declined to rule on that motion. On December 20, 1974 
Mr. Wolfish filed another pro se motion. This time he request 
• a hearing to fix the value of the services of withdrawing 
counsel and to direct that counsel pay the balance to the 
defendant. 

In the affidavit in support of his application, 
the defendant asserted that he had never hired Mr. Rosen in 
the first instance but rather had hired Mr. Cohn- 

The Court has not yet ruled on that application. 

To complete the chronology, I should note that on 
December 30, 1974 the defendant filed a pro se application 
for a mandamus, seeking to either have the indictment dis¬ 
missed or the trial date adjourned in order to conduct a 
hearing on defense counsel's motion to be relieved, and the 
defendant’s motion to fix the value of counsel fees. 

That application was denied by the Second Circuit; 
so that as matters stand now, the case is scheduled to proceed 
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to trial this coming Monday, January 6, 1975. 

The defendant is still represented by the law 

firm of Saxe, Bacon, Bolan & Manley, via Mr. Rosen. , 

Before proceeding further I am willing to hear from 

each of the parties at this time. First, Mr. ftosen, do you 
have anything you wish to be heard on at this time? Mr. 

Cohn war invited to be present and — 

MR. ROSEN: Judge, I understood that Mr. Cohn 

was directed to be present, and I advised your law clerk of j 
a personal situation which for many reasons I would not like 
to make part of the record here, although if — I 

THE COURT: In any event, you extend 
MR. ROSEN: That's why he is not here today. 

Judge, I just found out, out in the hall, that 
there were certain motions made, especially the mandamus 

i 

motion. I was not aware of that. 

I just received — well, I probably received it in 

my office during my vacation. It is a notice of cross motion 

from Mr. wolfish asking the Court to fix the value of our 


services. 


J 

Judge, what this man says in these papers, I lust 


must say, I am shocked. 


the COURT: We don't need to argue that motion. 
MR. ROSEN: Judge, I understand, out there is on 
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reference I most respectfully ask the Court to permit me for 
the record to just clear up something here on the very first 
page, vnere he talks about a strategic maneuver by my part¬ 
ner, Mr. Cohn, to sum up in his own behalf, which worked 
successfully for him - is probably, your llonot, one of the 
most outrageous arguments to be advanced to the court. 

Mr. Cohn did sum up at one of the trials in which 
he was a defendant. I happened to have been employed by 
Joseph E. Brill who was Mr. Cohn's defense lawyer in that 
case, and I was sitting next to Mr. Brill when he actually 
keeled over in Room 110 and had a heart attack and was in 
intensive care for three days, and if Mr. wolfish thinks 
that that was a strategic maneuver which he now wants to 
adopt, that is just not true. Mr. Brill almost died. That's 
why Mr. Cohn summed up in his own behalf. I was there. 

Outside of that, there is absolutely no question 
that there is no attorney-client relationship anymore. He 
says it in his papers, and he is right. I don't want to argue 
the reasonable value, but asking for money back is just - 

it is just not to be believed, Judge. 

THE COURT: I am not asking you, really, to 

respond to that application. 

MR. ROSEN: I would like to renew my application, 


I 

y 


Judge. 


SOUTMIRN OIITB'CT COURT REPOXTtSS J> COU«ThOUJI 
FOl f V I'M* «» wt * 





I 















A*? O' | 

lhlt 7 7 

reasonable assumption that you acknowledge your professional 

responsibility and will handle it accordingly. Go ahead. 

MR. ROSEN: I appreciate your confidence and I 
am sure that I could meet a professional responsibility. But 
I think there is more to it in a case such as this. 

I had initially arranged for the defendant to see 
a rather eminent psychologist or psychiatrist, I think the 
man used by the government more than any other psychiatrist, 
and he couldn't pay him at that ’"’Oint, but out of kindness 
to me he saw him. 

I wanted the case to go a certain way. I still 
believe it should go a certain way. I think there is a cer- , 
tain disposition in the best interests of the government and 
the defendant and his family, more than anything else. That 
still is the problem. I still think the case should be dis¬ 
posed. in a certain way.. 

If your Honor says to me "What do you think as a 
lawyer, with your professional responsibility; what advice 
would you give that man?" it wouldn't be the advice — I 
don't want to go ahead with what I am saying, but I am saying 
that this again is part of it, it is not poison. Judge, it is 
that we don't agree on what is in everybody's best interest. 

A lot of the things I have done have been at the 
express direction of the defendant in making motions and goinr 

I 
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I was going to do some menial or mechanical task, and we do 


the best we cam. 

Whether what I have done is menial or mechanical, 
that is my job. I would renew my position. Judge. I think 
it is a great hardship to me personally and -to'the firm, <md 
I don't think it is in the defendant's best interests to direct 
me to start a trial on Monday. I ddn't know, except for 


perhaps the expenses attendant in bringing in witnesses, if 
there are any, what real prejudice will befall the government, 
I think if court calendars are congested, perhapsj 


under certain circumstances a case might have to be put over 
to give him an opportunity to get another lawyer. I think it, 
is a great hardship to direct me to go ahead and pick a jury , 

I 

on Monday. 


THE COURT: Mr. Schatten? 

MR. SCHATTEN: Your Honor, I am constrained to say 
that this series of applications, if I can call it that, I ' 
cannot use a word other than outrageous. After all the time 
and attention that the Court has directed to various matters, 
after the trial date in this case was set on August 7th with 
notice to all parties, including Mr. Wolfish who was in court, 
to file motions by August 30th, and after the government had 
put everyone on notice of the necessity of importing Israeli 
witnesses, who are now here, we have one day before trial 


SOUTHERN DISTRICT COUNT REPORTERS US COURTHOUSE 

rOt-EY SQUARE NEW YOU* NY CO > *S»'J 










1 lhlt 


to come, your Honor 


the COURT: That was advice by Mr. Rosen? j 

THE DEFENDANT: The advice was given by Mr. Rosen, 
your Honor. Let me say this, your Honor. I don't deny that 
Mr . posen has been in here in court with me on Serous occa- j 
sions. I don't deny that Hr. Rosen has prepared numerous 
papers and -notions, but as I was given to understand by Hr. 

Cohn in the presence of Mike Rosen, the very first time we e , 
which I believe was February. 13th or February 12th. I don't 
recall, my papers have the exact date, I met with Mr. 

I met with Hr. Cohn, there were sir other people present. 

It was clearly understood that it was Roy Cohn 

we were coming to, it was clearly understood it was Roy 
cohn we were retaining. He himself said he was going to try 
the case, that Hr. Rosen only would assist him in pretrial 

and would assist him on the trial. 

The following day, after I retained Roy Cohn. I 

corner from his office, together with Hr. Rosen, when they 
both informed me the conditions under which I was to surrendej 

It was Mr. Cohn who did the speaking, not Mr. Rosen. j 

I Will admit, your Honor, that since those first 

two days. 1 think it was February 13th and 14th. to this very 
day I have not been able to get through to Hr. Cohn neither , 
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THE COURT: How many Israeli witnesses are there. 
MR. SCHATTEN: There are a total of seven witness ,s 
who have to come from Israel, some of whom have been here 
previously. 

THE COURT: Some are here now? <- / 

MR. SCHATTEN: My understanding is that at least 

four are here now and one may be on his way. 

THE COURT: Mr. Wolfish? 

the DEFENDANT: Your Honor, let me first of all 

. 

make it abundantly clear that I am not here asking for any 
adjournment, and X also want to make it clear, as I did in my 
papers, and Mr, Rosen knows it himself, that at no time did I 
retain Mr. Rosen, that at no time did I retain Rare, Dacon. 

X retained Roy Cohn. He was the only one I knew of by 

reputation. 

I came there with sis people to retain him. The 
affidavits which have been served on everyone, including Mr. 
Schatten, and he makes no reference to that, conveniently, 
clearly show that it was Roy Cohn who was retained personall 

and no one else. 


THE COURT: Did you read Mr. Cohn s affidavit 


as well? 


THE DEFENDANT: Let me say this with reference to 
Mr. Cohn's affidavit, your Honor: I have before me the j 


SOUTHERN DISTRICT COURT REPORTERS U S COURTHOUSE 
fOiETSQUARE NCR TOM, '< • ’ } 





13 





CU 


lhlt 


cancelled check of which I served photostatic copies of on 


everyone — 


THE COURT: First of 1* did you read it? 


THE DEFENDANT: Yes, I did, your Honor. 


I look at the endorsement on the b 6 ck of this 


check and I looked at the signature of Roy Cohn on the affi 


davit. They don't seem to be the same. 


In fact, it was my impression, based on what Mr. 


Rosen told me, that on the day that that affidavit was signed' 


i 

i. 14 . mmn in t-hf» citv here. So how that affidavit 

Mr. Cohn wasn't even in me city 


was signed by Mr. Cohn, I don’t know, and aside from whioh 


it doesn't look like his signature. 


At this time, your Honor, I would like to have 


marked into evidence the original of the check, if you would 


like to see it I would be more than happy to show it to you -r 


THE COURT: Just a moment now. We have a photo 


static copy of that. 


THE DEFENDANT: But I would like to have the Courl 


take possession of the original 


THE court: No, I am not going to take possession 
of the check because I don't consider that question suffi¬ 


ciently germane to cause me to move in that direction. 


I have seen the photocopy which you have submitte 


and we have photocopies of both sides of that check, and in 
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14 

fact I will make this a part of your moving papers, if it 

is not already. 

Go ahead from there. 

THE DEFENDANT: At no time did I retain anyone 
except Roy Cohn, your Honor. I an not guilty 6f any dilatory 
tactics whatsoever • 

Mr. Schatten makes reference to an Israeli wit¬ 
ness having been flown in here in September to take my hand- j. 
writing. I was prepared to show up in September. It was upoji 
the advice of counsel who directed me not to show up because 
your Honor had directed in his decision "submit order," and 
there was no order. 

I was prepared to go but Mr. Rosen said "Don't 

go. There is no order. You are not required to go." 

I said, "Well, why did the Judge put into the 

decision 'submit order'?" 

lie said, "He probably put it into the decision 

because he wanted to protect your rights on appeal so that 

there is a formal order. 

I was prepared to go for the handwriting in 

September. I never asked for an adjournment. 

THE COURT: Did you accept his advice and not 

come? 

THE DEFENDANT: Yes. He told me I was not requir 
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of the exemplars.” 

THE COURT: That was in October. 

THE DEFENDANT: That was October 3rd, your 
Honor. whereupon, Hr. Schatten. as he just pointed out. said 
■Mr. wolfish. I hereby inform you. if you don't go ahead pur¬ 
suant to the court order," - which, by the way, had never 
been served on » personally, I hadn't seen it, even until 
that very day, I was just told orally over the phone there was 

such an order and that I was to be there. 

Mr. schatten told me,"If you don't proceed, Mr. 

wolfish. I am directing the postal inspectors present there, 

Mr. Slavinski wasn't there then, to immediately arrest you 

and bring you to court for contempt of court." 

Whereupon, I called back to Mr. Rosen's office, 
and I told the secretary exactly what transpired, she says , 

"wait there and I will call you back again." 

I waited five, ten minutes. The call comes back. 

"Mr. Rosen, we were able to reach him, left a 

message; give thsm whatever they want." 

NOW, this is not the type of representation I 

had retained this law firm for or Mr. Roy Cohn or Mr. Rosen 
for, forgetting about the argument who I retained, what kind 

of representation is this? 

THE COURT: Did you give the exemplars? 
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2 

by phone nor in person, even leaving a request to talk to him ■ 

3 

on the telephone, asking Mr. Rosen to please arrange for a ■ 


4 

conference, it was just ignored, your Honor. ■ 


5 

the COURT: Does that mean that you expected to ■ 


6 

approach the trial date, which was very fimly'set when we - ■ 


7 

had our pretrial conference in August, without Mr. Cohn. 1 


8 

Since you have had so much difficulty reaching I 


9 

him, What did you expect was going to happen on January sthl 1 


10 

THE DEFENDANT: As far as I knew, Mr. Cohn was 1 


11 

going to meet with me again in preparation for trial. Now 1 


12 

„e come down to the handwriting exemplars on October 3rd, |l 

• 

13 

your Honor. I was told by Mr. Rosen to be here. I asked him! 

14 

-Will anyone be there from your law firm?' 1 1 


15 

He said "Either I or Mr. Cohn will be here." 1 


16 

I showed up at Mr. Slavinski's office. Mr. || 


17 

Slavinskl wasn't there. There were other postal inspectors, i 


18 

! waited fifteen minutes, a half hour, an hour, no one showed! 


19 

up from Mr. Rosen's or Mr. Cohn's office. 1 


20 

I tried reaching Mr. Rosen's office. No lawyers 1 


21 

available. The secretary tells me Mr. Rosen is on a trial 


22 

in one court and Mr. Cohn in another court. He left a 


23 

message: Go ahead without him. whereupon. Mb. Schatten 


24 

called and I told the postal inspectors."I am entitled to 

• 

25 

counsel. I will not proceed without counsel in the giving 
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THE DEFENDANT: Yes, I did, your Honor. 

THE COURT: After you gave those exemplars and 
having in mird this viewpoint you are presently expressing, 
did you than undertake to either discharge your attorney and 
get a new one or do anything else with respect 'to the 


matter? 


THE DEFENDANT: I asked Mr. Rosen, you know, what; 
should we do. He s&id "Well, it was a last minute thing. You 
should not have gone ahead with it. We should have protected 
your rights, but we can still protect your rights, we will 
make a motion to suppress on the grounds you did not have 
counsel." 

I said "Fine, if you think that's the best course 
of action," — and everytime, by the way, everytime he dis¬ 
cussed anything with me, he said to me "I can't give you an 
answer, I have to discuss it with Roy Cohn." 

It was on many of the different motions. I neverj 

j 

was able to get a definite answer from him. He would say to 
me "Well, I am going to recommend to Mr. Roy Cohn that we do 

as follows and a* follows and as follows." 

I am not trying to delay the trial in any way, 
your Honor. I didn't start this — instigate this dilatory 

tactic. Where did it eminate from? 

THE COURT: Then you are ready to proceed on 
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January 6th? 


January ten: 

the DEFENDANT: As far as I am concerned, your 
Honor, if Mr. Hoy Cohn Is prepared to represent me as I 
retained him on January 6th, I am prepared to be represent 
by him. I can only presume that Roy Cohn is r6ady. 

THE COURT: Thank you, sir. There are 

, . vrv vin mind in ruling 
general principles I have sought to keep in ml 

on the questions before me. 

These principles were summarised generally by 

the second Circuit in United States versus HacMahon. 

386 Fed. Sec. 611, 1967, holding as follows: . . 

■There is no doubt that due process requires 

that a defendant charged with having committed a felony" 
as the case here, * is to be allowed representation by 


counsel. i 

■Nevertheless, a defendant through a deliberate 

manipulation of this right will not be allowed to thereby 

subvert sound judicial administration by engaging in delaying 

tactics." 

As the court in MacMahon put it, "Though a 
defendant has a right to select his own counsel if he acts 
expeditiously to do so, he may not use this right to play a 
cat and mouse game with the Court or to place the trial ludge 
ln such a position where in moving a:on, the business of the 
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was being represented by the law firs, of Saxe, Bacon through 


Mr. Rosen. 


As I said before, the case was scheduled for 
trial on January 6, 1975 at the August 7, 1974 conference. 
More than four months elapsed and everything appeared to 
be proceeding smoothly. It was not until the very eve of 
trial, on.December 16, 1974, that problems with respect to 
defense counsel were first brought to the attention of this 


Court. 


At that time the motion for leave to withdraw 


as counsel was filed. The following day I held a conference 
on the matter. At that conference it first became evident 
that it was Mr. wolfish's position that he was not represented 
by either the firm of Saxe, Bacon or Mr. Rosen, but rather 

by Mr. Roy Cohn personally. 

TO support his position, the defendant has sub¬ 
mitted a number of affidavits from various rabbis who apparent 
were involved in the retention of counsel for the defendant. 

in addition, the defendant has submitted a photo 
COPY of a check made payable to Mr. Roy Cohn, presumably as 

a partial payment for his services. 

On the other hand, both Mr. Rosen and Mr. Cohn • 

had filed affidavits denying Mr. wolfish‘s contention that 
Mr. Cohn personally was engaged by Mr. wolfish. It should be 
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blocked out for literally weeks, if not months, ahead. 

As I have indicated earlier, I have one case which 
it is anticipated will take from three to six months to try, 
an antitrust case, and it is set for trial in February. I 
have several criminal cases scheduled for trial before that, 
so you can see how tight my own calendar must be. 

I am further mindful of the policy and rules of I 

j 

the circuit and of this court concerning speedy disposition . 
of criminal matters, and I am aware that this policy recog- ^ 
nizes not only the right of a defendant to have a speedy and 
prompt disposition of a criminal charge, but the right of the 
public to insist that these matters be disposed of promptly. ; 

Of course, then there is also the matter of the 
Court's own obligation to handle its calendar in such a fashi< 
as to move the work of this court. Having said all of this, 

I make the following rulings: 

I find that the interests of justice will not be 

served by an adjournment of this trial. 

I find that the defendant has been given a reason 

able opportunity to obtain counsel of his own choosing. 

I find that defendant's assertion that he has re¬ 
tained Mr. Cohn personally to defend him is insufficient at 
this late staqe of the proceedings to justify an adjournment 

of the trial. 
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I repeat my ruling with respect to defense 
counsel's motion to move for withdrawal. That is to say, 
the motion is denied. 

. ! 

In light of this, there is no need to consider 

Mr. wolfish's motion to apportion counsel fees'! The case 
will proceed to trial on Monday, January G, 1975 at 9:30 
a.m., in courtroom 501, at which time we will first dispose 
of the outstanding suppression motion. So that the record 

be clear, let me make this final comment. 

I am not ruling here that the defendant must accept 

the Saxe, Bacon firm and Mr. Rosen as his attorneys. He has 
the right, should he choose to do so, to discharge that firm, 

or whoever his attorneys might be. 

However, this right may not be exercised in a j 
totally indiscriminate fashion. Therefore, should he choose 
to exercise his right m this regard, certain consequences 
will flow therefrom in light of the fact that the case will 
proceed to trial on Monday, and defendant should be aware of 

these consequences. 

The defendant will proceed to trial on Monday with 
either the Saxe, Bacon firm representing him, that may mean 
that Mr. Rosen on behalf of that firm will be the trial 
attorney; or, on the occasion of us proceeding to trial on 
that date, someone else of Mr. Wolfish's choosing may be 

southern district court reporters, u.s. courthouse 
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present to represent him. 

If a new attorney appears on Monday, we will stil . 
go forward with the trial. I will not allow defendant's 
present attorneys to withdraw from this case until new 
counsel indicates a readiness to take over the'full represen¬ 
tation of the defendant and go forward with the trial, which 
means we may have both a new counsel and present counsel , 

seated side by side until such time as that event occurs. j 
A third possibility is that Mr. Wolfish may choose 
if he wishes, to represent himself. The choice, in any event 

is Mr. wolfish's. 

Thank you all for coming in. While we have 
concluded these matters, I regret that it cannot be to 
everybody's satisfaction. That is the way matters proceed 

when these conflicts arise. 

In any event, we will proceed on Monday morning. 

i 

Thank you all. 

(Court adjourned.) 
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it is lust, sure, I will send him for a studv. It would 
make sense, probably, in this case. 

MR. ROSEN: I also raised to vour Honor the 
question that I can't, in mv own mind, since I am not a doc-j 
tor, state that this man is even capable of croina ahead. | 
Of course, that is another nuestion. 

THE COURT: That is what remains, the nuestion 
of his competency to stand trial or otherwise dispose of 
the case. | 

MR. ROSEN: I understand that Mr. Wolfish | 

advised me over the weekend that he intends to advise the | 

Court — I quess he ouaht to make his own application -- 
that he be appointed co-counsel in the case. I told him 
over the phone and when I saw him about 11:00 o'clock 
Saturday niqht in my home — T believe I told him that 
I was aaainst it, but I believe he ouqht to make that 

I 

anp]ication now. 

I 

THE COURT: No, I am not aoino to permit that. 

Is that vour application? 

DEFENDANT WOLFISH: Well, your Honor, I don't 
want to shoot dice with mv life. As vour Honor has said 
on Friday, and I believe even prior to Friday, that 
your Honor has no objection to me representino myself, or as 
Mr. Schatton savs in his affidavit, he has no objection 
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to havina both Mr. Rosen and Mr. Cohn or anyone else 
represent me. Mv application is, your Honor, that I would j 
like to have permission of the Court to serve as co-counsel j 
in my case in order to take an active part in my defense 
since vour Honor did not direct Mr. Roy Cohn, who,it is 
still my position, who I orioinally retained to defend 
me so that I could therefore act as co-counsel in this 
case with Mr. Rosen in conductinc mv defense. 

I don't want to shoot dice with mv own life. 

THE COURT: That application is denied. It is 
denied for a number of reasons. I believe that it is 
within my power to decide in the exercise of hopefully ^ 

sound discretion of whether to grant it or not and I choose ^ 
not to grant it in the interests of seeincr whatever is 
to transpire here proceed in the fashion that can be 
handled in the most orderly and effective manner possible 
and to assure that you have, from the point of view of ^ 

the Court, a non-confusing representation should this case 
go to trial or otherwise, to proceed in some other fashion. 

I believe to allow vou to participate as co¬ 
counsel, in view of the past historv of this case with 
present counsel in the case, apparently able and experienced, 
willing to carry out the Court's order to proceed, that 
it would encumber the case and confuse the entire proceedinor 

I 

I 
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Further, the mere suggestion that there is some 
question as to your competencv seriously raises a 
ouestion as to whether you should be allowed to in anv wav 


assume a professional role in terms of your own defense. 

So for all of those reasons I decline to allow 
you to appear as co-counsel on your own defense. 

DEFENDANT WOLFISH: Mav I say just one thine, vour 


Honor? 

I 

THE COURT: Yes. 

I 

DEFENDANT WOLFISH: I didn't make the motion to 

i 

withdraw. I didn't initiate it. It was initiated hv 
Mr. Rosen. You recall, your Honor, mv original position 
was I opposed the motion on the grounds that Roy Cohn 
was mv attornev. I know the rules of evidence, vour Honor. 

I know that many times the United States Attornev's office 
themselves have two or three even Assistant United States 
Attorneys prosecuting on a case. I know, however, that 
only one attorney can take on a witness, whether it is 
on direct or cross examination and I wouldn't want to violate 
any rules of evidence and I am torn. 

THE COURT: Are you still arguing the motion to 
be allowed to be co-counsel? 

DEFENDANT WOLFISH: I just want to sav one other 
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thinq, your Honor. 

THE COURT: What is that one thinq? 
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DEFENDANT WOLFISH: As far as I know, your 
Honor, as of this day I am still an attorney in good 
standing in the Southern District. If your Honor seeks 
to check the records — 


THE COURT: And, therefore, what? 

DEFENDANT WOLFISH: Therefore, I say to your 
Honor that I have the right of the Sixth Amendment to 
choose my counsel. 

THE COURT: I have already ruled on all of 
this. If you have something new to add, say it. 

DEFENDANT WOLFISH: I just want to say that I 
have the right to also defend myself, your Honor. I 
have this right to also defend myself as co-counsel 
and, therefore, I say to your Honor, in all interests 
of justice, to at least permit me to participate in my 
own defense. I am not someone who is not trained in the 
law, and I am still an attorney in good standing before 
the Southern District, as far as I know. 

If your Honor seeks to check the records in 
the clerk's office -- 

THE COURT: No, I don't need to check the 
records because I made my decision and I believe I am 
on sound ground. 

You have a right to be represented here by 
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counsel. 

We have been through all of this. 

I have made my decisions in the past and I am not changing 
that in any respect, and I deny the request that you 

can serve as co-counsel. 

Now, back to the competency question. What 
is your request, Mr. Rosen, with respect to that question? 

MR. ROSEN: I make no request, your Honor. 

I represented my true beliefs to your Honor in 
connection with a possible disposition. I haven’t 
spoken to my client subsequent to your Honor reaction 
to me that you would only consider, in the case of a 

disposition, a 90-day commitment. 

THE COURT: If you wish to talk to him, take 

a moment to talk to him. 

All counsel can step out and we can meet you 

back here in a few minutes. 

DEFENDANT WOLFISH: Your Honor, may I know 

who this individual is? 

THE COURT: Yes, he is a court reporter. 

DEFENDANT WOLFISH: All right. 

THE COURT: Why don’t you step out with your 
client and when you are ready we will proceed. 

(Recess) 
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Fitzpatrick-direct 


A Yes. I was assigned the case when it first came 
into the office in the spring of '72. I would say around 
March or April or something. It seemed like I had the 
case around three months. I would say around March or 

April I was first assigned the case. 

q When you say you were assigned it, did you 

have total responsibility for the investigation of the 


case? 


A Correct. 


Q Did you use any other agents of the United 
States to assist you in the investigation? 


Yes. It was a Post Office case. Postal 


4 inspectors. 

5 Q Could you tell us who it was that you used or 

16 worked with in the investigation? 

17 A Yes. John Slavinski. 

m 

18 q And is he a Postal inspector? 

19 A Yes. 

20 Q Now, when for the first time, if ever, did you 

21 become aware that Mr. Wolfish was not in the United States 

22 of America? That is, after you became assigned to the case, 

23 A Shortly thereafter, it seems to me. I remember 

24 most of the time I had the case was spent trying to locate 

25 him and then trying to have a subpoena served on him. 
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5 jbmch Fitzpatrick-direct | 

So it seems to me shortly thereafter. 

Whether it was in the initial report from the 

insurance company which was, I believe, the basis of 
our investigation or not, I can't recall, but shortly 
thereafter, I would say. 

Q Now, you say that you were trying to have a 
subpoena served on him. Was that a grand jury subpoena? 

A Yes. 

q And did you make any attempt to subpoena him? 

A well, we sent a subpoena over to Israel and askr ’ 

the State Department to try and locate him, yes. 

C Mr. Fitzpatrick, how and when did you learn that 

Mr. Wolfish was in Israel? If you can recall. 

A I can’t recall the answer to either one, to tell 

you the truth. 

Q But certainly, would it be fair and honest to 
say that prior to your terminal leave you knew that he 

was in Israel? 

A Oh, long before, sure. 

q How, did you ever contact anybody in the State 
Department or the embassy, either the American or Israeli 
embassy, ir connection with this case? 

A Yes. 

Q When for the first time did you make that contact 
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and whom did you contact? 

A I can't remember when the first time was. 

I would place it probably sometime around May or something. 

Q Of '72? 

A Right. 

And that's just — I remember it was going on 
all through June and up until the time I left. I remember 
I thought the thing would be resolved and one thing and 
another long before I left, and time kept going, tele¬ 
grams back and forth and things like that, so I have to place 
it sometime around May, but that's just a rough guess. 

Q Would you tell us, please, your best recollection 

of where you left the telegrams that were going back and 
forth? Did you leave them in the file or did you 
take them with you when you left the Government? 

A I shouldn't say "the telegrams." Probably it 

was more likely that there were phone calls. 

I remember I made, you know, notations. Thare 
may have been a cablegram somewhere, I can’t recall, if 
anything, and I should have left it in the file. I don't 
recall not leaving anything in the file. 

0 Do you recall making notations of these telephone 

calls? 

A Right. 
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MR. ROSEN: I would ask the Government to 
produce whatever notations they have so I can cross- 
examine Mr. Fitzpatrick on this. 

MR. SCHATYEN: Your Honor, I would oppose that. 

THE COURT: Decision reserved on that. 

Q Can you tell us who you spoke to in the 
trans-Atlantic telephone calls or the calls to the 
embassies? 

A Yes. I remember the State Department there was 
a fellow named — I think it was in the American Embassy, 
a fellow named Gatti. I spoke with somebody in the 
Israeli Embassy here. I can't remember his name. 

There was another person in State towards the 
end who I was dealing with. Miss, I think, I think it 
was a Miss Gustafson or something like that. 

THE COURT: With whom? 

THE WITNESS: The State Department, I believe, 
your Honor, and I know I called — I guess it was the 
American Embassy in Israel on a number of occasions, and 
they called me. I can remember a couple of phone calls 
like that, and I think that's where I deaLt with Gatti, 
and then after he, somebody else might have taken his 
place, but I think most of my communications were with 
Gatti. He was the one who was, you know, in touch with me 
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in terms of trying to locate Mr. Wolfish. 

Q Well, did you make memoranda or notations of 
each of these calls, to the best of your recollection? 

A Whether it was each -- I made it of most of 
them, you know, just a date, whom I talked to, and just 
a sketchy outline. 

Q When was the last time you saw those memoranda? 

A Last week, I guess, in Mr. Schatten's office. 

Q Prior to your commencing on your terminal leave, 
was there any communications between your office and 
either the Israeli Government or our State Department, 
that you know of? 

A Well, there was probably one when the subpoena 
was originally sent to them, asking them to serve it. 

I imagine -- I am pretty sure that was in writing. 

Other than that, I can’t recall any other letters 
that I sent. 

Q To your knowledge, did Postal Inspector Slavinski 
have any communications with either the Israeli Government 
or with our State Department? To your knowledge. 

A I am pretty certain he didn't have any contact 
on the other side, you know, in Israel. I am pretty 
sure he didn't there. I think I was doing most of that 
calling, I think mainly because of bureaucratic red tape 
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2 

right to that. 


3 

I thought I heard Mr. Fitzpatrick say, one. 


4 

they were trying to serve a subpoena and, two, they 


5 

were trying to further an investigation. 


6 

Now, that's the second part of it, the 


7 

furthering of the investigation, that I would like to try 


8 

to develop, as to whether they were seeking evidence 


9 

or asking Israel to help them. 


10 

THE COURT: Proceed. 


11 

Q You just heard what I said to the Judge. 


12 

To your Knowledge, at any time was any request 


13 

made by either you or our governmental people to either 


14 

the State Department or Israeli officials to help in 


15 

the investigation of the charges that you had before you? 


16 

A Yes. I would say that it seems to me that the 


17 

r 

Israeli Government, the Israeli police agreed to help 


18 

locate him. Now, I don't recall a specific request coming 


19 

from us about that, but I can recall being pleasantly 


20 

surprised when I think it was Gatti told me that the 


21 

Israeli police said they would help us locate him, but 


22 

that was the extent of the cooperation, you know, of the 


23 

Israeli authorities that I recall; simply locating him. 


24 

Q In other words, so that I understand it fully. 


25 

you can recall no request ever being made for the Israeli 
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Slavinski-direct 


in, I believe, December of '72. 


Again I requested of Mr. Malchi that we 
would like — according to this Government's Exhibit 2, 
it says that the Israeli police, this Commander Roth, 
had material beyond any doubt that VIolfish himself forged 
documents. I requested him to supply me with copies 
of any and all materials that Commander Roth had in his 


possession. 


MR. SCHATTEN: Can we have a date when that 


occurred? 


MR. ROSEN: Excuse me, may I interrupt? 

Q Don't you have a file with dates? You are an 
inspector. You have a file which you keep, don't you? 

THE COURT: There has been no showing he is 
unable to remember the dates. 

MR. ROSEN: The U. S. Attorney is asking for the 


dates. 


THE COURT: Only because he hasn't given dates. 

Do you recall the dates when you asked for copies 
of any and all material they had relating to the matter? 

THE WITNESS: Right. 

A This was in September of '72 I requested this 
material and was first furnished this copy of the finger¬ 
prints, and again I went back to Mr. Malchi in December 
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and requested all information again. 

Subsequently to requesting it again, I finally 
received a package from Mr. Malchi containing a photocopy 
of an Israel lab report along with certain photocopies 
of Israeli documents. 

THE COURT: When did you get that? 

THE WITNESS: This was in March of 1973. 

A I brought the package down here to the U. S. 
Attorney's Office and we looked at certain of the 

documents. Of course, I don't understand Hebrew and 

a 

everything was in Hebrew, so we had to get a translation 
done. 

Up until that point, that was my extent of contact 
with any Israeli governmental employees. 

Q This package from Israel was delivered and 

examined by you to the U. S. Attorney's Office before 
the case was presented to the grand jury; isn't that 
correct? 

A That's correct. 

Q These documents were used in the grand jury, 

isn't that correct? 

A I don't think the documents were presented in 
the grand jury, not to my knowledge. They may have been 
while -- the photocopies were not presented or shown to 
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in an effort to find something that may sustain the 
movant's position, it would not seem necessarily unreason¬ 
able at this point — 

MR. SCHATTEN: Your Honor, I think I can do 
better than Mr. Toffit. We have Major Halpern here. 

I did not know that Mr. Rosen was requesting Mr. Toffit. 
Major Halpern is referred to in the memorandum. I would 
be delighted to put him on the stand. 

MR. ROSEN: Your Honor, I think that is fine. 
Perhaps your Honor can make rulings, not that your Honor 
hasn't made good rulings up to now, but if you read this 
memorandum, because I think this is the springboard 
and maybe it will be easier if you read it into the record 
because it's kind of illegible. 

Would you mind if 1 read it in? It's very short. 
THE COURT: Go ahead. 

It doesn't look so short, but go ahead. 
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MR. ROSEN: "On Thursday July 27, 1972, at 9:40 
a.m., I accompanied John Mallon to the National Police 
Headquarters to present a subpoena to Louis Wolfish, 
alias Eli jay" — I can't make it out: with an I.. 

"We spent 20 minutes discussinq the case with 
Inspector Halpern. While awaitinq the arrival of Mr. 
Wolfish, we left the inspector's office before Mr. Wolfish 
came in for his scheduled appointment. The inspector 
interviewed Mr. Wolfish alone for five minutes and then 
brouqht Mr. Wolfish’s Israeli identity card to an adjoinino 
room where we were waitinq. H" -- which I assume is 
Halperin — or "he showed the card to Mr. Mallon who 
recorded the facts on the card. The card was issued in 
the name of I-cuis Wolfish and included his date of birth, 
his parents' name and his date of entry into the countrv. 

"Inspector Halpern returned to his office and 
in a moment his assistant ushered us into the office. 

Mr. Mallon identified himself as the American Consul and 
served the subpoena on Mr. Wolfish. Mr. Mallon then 
presented —" 

MR. SCHATTEN: That is July 27, 1972. We will 
stipulate that that is the date of the subpoena, Judne. 

MR. ROSEN* Hey, we qot some place, your 

Honor. 
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" Mr. Mall on then presented the U. S. Government 
air travel request in our envelope with $32 cash to 
cover the expense of travel to the United States to appear 
before the District Court in New York next Mondav. 

"Mr. Mallon asked Mr. Wolfish to siqn a receint 

for the travel request and the cash. Mr. Wolfish 
replied that he would not siqn anvthinq without the 

advice of counsel. 

"Mr. Mallon recovered the cash and the travel 
request leaving the subpoena in the possession of Mr. 
Wolfish. We then excused ourselves and returned to the 


Consulate 


Honor. 


MR. SCHATTEN: I don't know what that shows, your 


MR. ROSEN: It shows, clearly, Judae, that Mr. 
Mallon and Mr. Toffit both were in the presence of the 
inspector who they have out in the hall, who interroqated 
Mr. Wolfish. He apparently was under arrest at this point. 


of it. 


MR. SCHATTFN: That is not my understandinq 


THE COURT: Well, let me make this rulinq 


From what I have heard, it seems to me that the issue 
that remains outstandinq can be resolved bv questioning 

Mr. Halpern. 
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O S. H. Roth? 


MR. SCHATTEN: What was the first name of Mr. 

Roth, if you know, Major Halpern? 

o was he the head of the criminal investigation? 

A Then he was the head of the Criminal Investigation: 

Department, Assistant Commander. 

0 Did he tell you that he was asked bv the Americans 

to help out in the Wolfish case? Or what did he tell you? 

A I was given, I was instructed to find out some 
things concerning a death certificate which first a copy 
was given to me. And I was to find out certain details 
concerning this death certificate with Mr. VJolfish. 

0 And did Inspector Roth — 

A Assistant Commander. 

0 Sorry. 

Did Assistant Commander Roth tell vou about the 

American’s interest in the case? 

A He told me that this is on behalf of, a renuest 

on .behalf of the Americans, yes. 

0 Did you then take it alone or did you work with 

Commander Roth? 

A I was, during this time, working in his depart¬ 
ment. He was the commander and I worked on this case with 
mv assistant, at this time Sergeant Major Cohen. 
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0 Did you have any direct contact with American 
officials in connection with the Wolfish case? 

A Yes. 

O What were the names of the American officials, 
if you can remember? 

A It was Mr. Mallon, the American Vice-Counsul in 
Jerusalem, or Consul, I don't know which. 

0 Mallon? 

A Yes. 

0 How about Mr. Toffit? Do you remember him? 

A I don't remember this name. I wouldn't know but 

I spoke with some Americans. Mr. Mallon I know and some 
of the others I wouldn't know them. 

0 Did you ever have anv letters that went back and 
forth that you saw from the Americans to the Israelis 
about Mr. Wolfish? 

A I had a report from the Postal Inspector later on 
during the investiaation and I think that is all I saw from 
the Americans. 

0 Do you have that report with you? 

A Not here, no. 

0 Do you know where it is? 

A Yes. 

o Does Mr. Schatten have it? 
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A Probably. 

MR. BCHATTEN: I have a copy of it. 

A Yes. | 

I 

MR. ROSEN- Judqe , I iust received this and this 
is reallv a lot. This is about four panes, sinale- 
spaced. 

I 

I would like an onportunitv before the witness 
is excused just to look at this -- I don't want to interrupt; 
now — if I miqht. 

n Now, did you ever write anythinq to the American 
authorities? 

A No. All I did in writing was to mv superior 

J 

officer. | 

o You wrote to Commander Roth? 

i 

A . Yes, or to his second in command. 

Q Do you have a copy of what vou wrote to 
Commander Roth? 

A Not with me in the court. 

. O Does Mr. SchattCW' have that? 

A I don't know. I have a case file on all of this, 
but I don't have it with me here. j 

0 You didn't bring the case file here? 

A I have the case but it is not here. j 

THE COURT: We are not going to spend a lot of 

t 
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time on that. The witness is here and he has first-hand 
information of what he did or did not do. Please inouire 

of him. 

O Did you participate in the search of Mr. Wolfish’s 

apartment? 

A Yes. 



0 When was the search? 

A The search was made on Auoust 0, 1°72. 

O Who else was present when vou made the search? 

A Mrs. Wolfish. 

O She was in the house? 


Yes. 


A Mrs. Wolfish. My assistant, Serqeant Majo. Cohen 
and two witnesses, neighbors of Mr. Wolfish, Mrs. I think 
she was Mrs. Nadler, and somebody e]se, a rabbi. I forqet • 
his name just now. 

0 Nov/, was Commander Roth with youat the search? 


O Di* Commander Roth know that you were aoincj in 
to search the apartment? 

A Yes. 

n Do you know whether Commander Roth notified the 
Americans that the search was ooinq to be made? 
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A I don't know. 

0 He could have? 

A I don't know. I don't know. 

Q You don't know either wav? 

A I den't know what he did. I know what I told him 
but I don't know what he did. 

O What did you tell him? 

A I beq your pardon? 

0 What did you tell him? 

A I told him that I am qoinq to search his house. 

I 

0 You were workina under his supervision, is that 

I 

correct? j 

A Yes, he was my superior officer. 

Q You told him beforehand, didn't you? 

A Yes. 

0 Did you make out the affidavit to qet the search 

„ i 

warrant? 

A The affidavit was made out hv my assistant, Sereeatt 
Major Cohen. He made it out. 

O Hut Commander Roth knew all that was ooinn on, 
did he not? 

A Yes, of course. 

Q I'll ask you now whether vou have any knowledne 

of whether Commander Roth was in touch with the Americans 
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or in contact or in communication with them before the 


search. 


A I wouldn't — maybe. 

MR. ROSEN- That is enouqh right now, Judge. 


taken? 


THE COURT: Who asked that the search be under- 
THE WITNESS: Nobody asked. I decided that the 


search has to be made. 


THE COURT: That was your decision? 

THE VJITNESS: It was mv decision. 

THE COURT: So the idea of makinq a search boa 


or originated with you? 


THE WITNESS: Yes, sir. Yes, your Honor. 
THE COURT: Not with Commander Roth? 

THE WITNESS: No. I decided to make th_ 


search 


BY MR. ROSEN: 

q when did you decide that? When? 

A Sometimes before I made it in Auqust '72. 
o Did von decide that in July, when the subooena 

was served on Mr. Wolfish? 

A No. It was, I know that the search was made, 

as far as I remember, Aucust 9th, '72 so sometimes before 

that I decided that the search has to be made. I talked 
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THE COURT: Do vou have anything further to.offer 


in connection with this matter? 


MR. ROSEN: I would like to ask the Court to 


permit me to interrelate someone from the State Department 


and Commander Roth because that is apparently where every 


bodv is pushing the buck to, up to the ton. 


THE COURT: Tell me v^\at it is that you would 


elicit from either of those persons. 


MR. ROSEN: I would hope to elicit, your Honor, 


that someone in the State Department, be it Mallon or Toffit 


or whoever is above them, instructed the Israeli authorities 


to instiuate the search, notwithstanding the Maior's 


testimony, it was his idea. He was under the supervision 


of Commander Roth. He doesn't know what Commander Roth 


had noinn with the State Department. Apparently all the 


witnesses we have had today keen nvramidinn everything 


up to the ton. We are almost up to the top. Roth was 


speaking to somebody from the State Department. I don't 


know who. I think that is where it lies. 


With all due respect to the Maior, who I understand 


is an aliened police official in Israel, I would sav that 


the searching cominn rinht on the heels of the Toffit- 


Mallon interrogation of Hr. wolfish, when Roth was in 


charge of the investigation leads me to believe that 
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someone from the State Department would acknowledao that 
they asked Israel to assist in qatherinq information, not 
merely to serve a subpoena -- I think, vour Honor, that 
that is clear, that this was not merelv "Ho serve a subpoena 
I mean, what they have done here certainlv 
indicates that more than that was involved and I think 
that is what I could establish if vour Honor would permit 

me. 

THE COURT* Is there anythina further bevond 

that that you propose to offer at this time? 

MR. ROSEN* I would like to ask vour Honor to 
rule on the items you reserved on, the communications. 

THE COURT: The applications are denied with 
reference to those instances where decision was reserved. 
Your application to inquire further is denied. You were 
at the top in this Court's opinion when you nuestioned 
the last witness. The Major has testified that he was the 
one who made the decision to search: that he was not asked 
by anvone to search: that he was not asked by 7*mericans 
or even bv his superior. He testified that he discussed 
it with his superior, Commander Roth, as one would expect 
he would, and that Commander Roth concurred. 

Now, unless I am prepared to believe that he 
is not tellinq the truth, we have had the answers that 
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we were after in this court and I find his testimony to be 
credible. 

MR. ROSEN: May I make one further observation? 
THE COURT: Yes. 

MR. ROSEN: I believe the record will bear out 
that at the beginning of his testimony the Major said -- 
I think I asked him how did you qet into this Wolfish 
thing and it was at the request of the United States 
Government. 

THE COURT: Yes, he was consistent with the 

Government's position. 

MR. ROSEN: Now we have clearly an illeqal 
search under American standards. No one even tried to 
show that the warrant was qood. 

THE COURT: Let me just cite to you from one 
Third Circuit Court of Appeals case, United States versus 
Callaway. In that case the validity of a search in 
Canada was challenged and the Court stated, "We need not 
determine whether the Toronto police had probable cause to 
search the vehicles in question. This is because the 
challenged searches has occurred in a foreicn country, and 
were conducted bv foreign law enforcement officials 
who were not acting in connection or cooperation with 
domestic law enforcement authorities and the conduct 
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Keep vour minds onen and let them prove it. That 

is what this country is all about. 

THF. COURT: Thank you. 

Do you have your first witness here. 

MR. SCHATTEN: Yes, I do, your Honor. 

THF. COURT: Call him. 

MR. SCHATTEN: The Government calls Eva Neill. 
EVA NEILL, called as a witness bv 

the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. SCHATTEN: 

0 By whom are you currentlv employed? 

A International Association of Machinists Union. 

O What is your position with the International 
Association of Machinists Union? 

A I am a claims examiner. 

0 How long have you been a claims examiner? 

. a Two years at this place. 

0 Had there been a time when vou were emoloved bv 

the Bankers Security Life Insunnce Society? 

A Yes. 

O When was that? 

A From September 1969 through Jnnuarv of 1973. 
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O What were your duties as a claims examiner with 
the Bankers Security Life Insurance Societv? I 

j 

A To process death claims. ; 

0 Did you have occasion durina the time that vou werk 

employed by the Bankers Security Life Insurance Society 
to have any work done in connection with insurance policies 
issue to Louis Wolfish as the named insured? I 

I 

A Yes. 

MR. SCHATTEN: May I have these documents marked 

as Government's Exhibit 8-A and 8-B. 

(Government's Exhihits 8-A and 8-B marked for 

I 

identification.) 

O I want to show you what has been marked as 
Government's Exhibit 8-A for identification. I ask you, I 

can vou identify this document? That is the top of the 

I 

two cables. 

A Yes. This is a telex that we received from the 
New York office advisinn us of the death of Louis Wolfish. ! 
• o When did you receive that? 

A On September 16, 1971. 

q Ts any of your writinq on that particular document* 
A This is my writinc, It is a replv that was s^nt 
back to the Mew York office renuestino more information. 

O And I show vou Government's Exhibit 8-B 
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for identification. I ask you, can you identify that? 

A Yes. This is the telex that T had sent to the 
Nev; York office renuestina more information renardinq these 

policies. 

O Where was your office at the time? 

A At 1701 Pennsylvania Avenue in Washington, D.C. 

MR. SCHATTEN: At this time the Government offers 
Government’s Exhibit 8-A and B for identification into 
evidence. 

MR. ROSEN: May I have a voir dire, if your Honor 

please? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. ROSEN: 

O Who is Iris Aponte? 

A She was the girl in the New York office, one of 
the clerks there. 

0 So Iris Aponte made these documents up, am I 
correct, the first one, 8-A? 

A Yes. 

0 You had nothing to do with the manufacture of 

that? 

A No. 

0 Did you have any independent knowledqe that a 
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Mrs. Marcia Wolfish lived at 94 North Main Street, Spnrq j 

Valiev, outside of what is on this piece of paper. 

A Just the — no, unless the address was in the polirv 

and I am not sure if it was or not. 

MR. ROSEN: Judge, I will object. | 

THE COURT: You are objecting first to 8-A? 

MR. ROSEN: Sure, and 8-B. j 

THE COURT: You can be heard on 8-A, Mr. Schatten.; 
MR. SCHATTEN: I offer that to show that this ^ 

individual, Miss Neill, from the insurance company, j 

received notification at that time of the death of Louis 
Wolfish and let me ask another question and maybe T can 
THE COURT: All right. 

I 

BY MR. SCHATTEN: 

O Was this document received bv you from Iris Anonte 

I 

in the reqular course of your business? ^ 

A Yes. j 

0 And is it in the renular course of your business 

as a claims examiner with the Bankers Securitv Life 
Insurance Society to receive such documents? 

A Yes. 

0 And durino the time that vou were with the 
Bankers Securitv Life Insurance Companv, with such 
documents retained bv the companv in the files of the 
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in evidence.) 

MR. SCHATTEN: May I read this to the jury now? 

THF COURT: Yes. Now, "lease keen mv instructions 

in mind with reference to R-A . 

BY MR. SCHATTEN: 

q Government's Exhibit 8-A is called a telex. 

A Telex, yes. 

(Mr. Schatten read from Government’s Exhibit 
8-A to the jury.) 

0 Can you tell me what this word means here? 

A "Deceased". 

(Mr. Schatten continued reading to the jurv 

from Government's Exhibit R-A. 

0 And this is the writing done by you? 

A That is correct. 

(Mr. Schatten continued reading to the jury 

from Government's Exhibit 8-A.) 

THE COURT: Now we are uo to R-B? 

MR. SCHATTEN: This is 8-B. 

(Mr. Schatten read to the jury from Government s 
Exhibit R-B.) 

THE COURT: Now, we have received them both 

as previously indicated, correct? 

MR. SCHATTEN: That is correct. 
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THE COURT: Can you finish up or reach a point 

where we can terminate in about four minutes? 

0 I wanted to show vou what has been marked as 
Government's Exhibit 6 for identification and can you 
identify this document? 

A Yes. This is a reuular form letter that I sent 
to Mrs. Marcia wolfish at 04 north Main Street. Sprinc 
Valley. New York, informing her that we would need the 
policies and the claimant's statement completed before we 

could pay the proceeds of the policies. 

0 Did vou send this, mail this document out? 

A Yes, I did. 

q When did you mail it out? 

A September 20, 1971. 

MR. SCHATTEN.: 1 offer Government’s Exhibit 6 

for identification into evidence. 

THE COURT: Any obiection? 

MR. ROSEN: Judge, I think this is self-serving. 
Thexe is no probative value. Louis Wolfish is on trial. 

THE COURT: Apart from the probative value which 

I will rule on, any other objections? 

MR. ROSEN: Let me ask a nuestion. 
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United States of America 
vs 

Louis R. Wolfish 

(Trial resumed.) 

(In the robinq room.) 

THE COURT: Have seats qentlemen. I 

What is the application? 

MR. ROSEN: Two apnlications. I wanted to renew . 
the direction of the defendant his motion made to vour Honor j 
to dismiss the indictment on the qrounds that the Government 
had not brouaht this case on for trial or the trial had 
not been commenced within the six months period proscribed 
by the Second Circuit rules and on the further around 
that the Government's notice of readiness for trial was 
not ^iled in aood faith since thev had subsequently made 
application for more discovery and -just prima facie could 
not have been made in qood faitt if they asked for later 
discovery. 

T would like to make a motion to alert the Court 
that the fact that WINS this morninq, I knov; I heard it 
because I cut mvself shavinq when I heard it, had a nice 
report about Rabbi Wolfish and the trial that was in nrooress 
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and I just heard it and I imaqine a lot of people heard it. 

Whether the jurv — I think vour Honor instructed 
the jurv to report to you whether thev heard anythina or 
read anvthina. I don't believe anvthino was in the press 
although I didn't get a chance to check but T do know mv 
office called and said thev heard it on the radio and then 
I heard it. 


i 

l 

i 


i 


THE COURT- The indictment in this case was | 

filed, T crather, November 15th, 1973. | 

i 

What was the date of filing of the notice of 


readiness. 

MR. SCHATTEN: I mioht point out it was a sealed 
indictment. It wasn't until sometime in February that the 
defendant was — 

THE COURT: It was ordered unsealed on February 
19th and the defendant pleaded not auiltv on March 4, 


1973. 

MR. SCHATTEN: Mv recollection is,I don't have the 
file here, was that on July 1, 1974, the notice of readiness 
v/as filed. I want to further point out that the Government's 
application for the exemplars in no manner, shape or form — 

THE COURT? I've not asked to be heard on that. 

All right? I simplv need to know the date the 
notice of readiness was filed. 
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MR. SCHATTEN: Julv 1, 1074, vour Honor. 
THE COURT: Both applications are denied. 
Anythina further, counsel? 

MR. ROSEN- That I iust made now? 



THE COURT: Yes. 

MR. ROSEN: I take exception resnectfullv. 

• . _ I 

THE COURT: One of them beino the motion to dis 
miss on the readiness and the other beina the six months 

I 

rule. 

MR. ROSEN: Respectfullv excent, vour Honor. 

MR. SCHATTEN- Can I turn over to Mr. Rosen 3500 
material with resnect to a numberof the witnesses. I am 

i 

turnina over 3501 -- 

i 

MR. ROSEN: Can't we do this later? 

THE COURT: Do it on the record now. 

MR. SCHATTEN: 3501 throunh and includina 

3525, to Mr. Rosen rinht now. I will oive the Court 
Reporter a list of what is in 3501 throuqh 3523. 

^ Here,list them. I 

3501, J. .7. Slavinski report dated Aunust 2fl, 1073 j 

except that statements with respect to certain witnesses j 

have been excised. 

3501-A, J. J. Slavinski renort dated August 2R, 107^ 

i 

3502, J. J. Slavinski renort dated March 7, 1073. 
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3 jbmch 


Neill-direct 


Would you have a seat, please? 


, < : » 


MR. SCHATTEN: May I proceed, your Honor? 

THE COURT: Yes. 

q I believe at the conclusion of your testimony 
yesterday, when we adjourned, I had shown you 
Government’s Exhibit 6 and you had testified that you had 
mailed this letter out on December 20,1971; is that 
correct? 

A That’s correct. 

q And that was your letter to Mrs. Marcia Wolfish, | 
94 North Main Street, Spring Valley, New York 10977? | 

A Yes. 

. THE COURT: That is marked as what? 

MR. SCHATTEN: Government’s Exhibit 6 in 

evidence, your Honor. 

q When you mailed out your letter to Mrs. Marcia 
Wolfish, did you put anything else in the envelope? 

A Yes. I put a claimant's statement. 

0 I show you what has been marked as Government’s 

Exhibit 15 for identification, and I want to ask you, 
can you recognize or can you identify that document? 

A This is the claimant's statement that is sent 

on every claim. 

q And was this the form that you enclosed together 
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at the bottom it says "Prepared by EN 12/27//l." 

Did you prepare this particular document? 

A Yes. This was prepared -- the top part was 
prepared at the time the claim was submitted and the 
handwritten figures were prepared after the policy came 


MR. SCHATTEN: I offer Government's Exhibit 7 
for identification in evidence. 

VOIR DIRE EXAMINATION 
BY MR. ROSEN: 

Q Miss Neill, is there any information on this 
Government's Exhibit 7 for identification that you received 
directly from Louis Wolfish? 

A Ho, there is not. 

Q Is there any information on this piece of paper 
that you received directly from Mrs. Wolfish? 

A No, there is not. 

MR. ROSEN: I object. There is no information 

on it whatsoever. It's an internal document. 

MR. SCHATTEN: I can ask a few other questions. 

THE COURT: Proceed. 


23 BY MR. SCHATTEN: 

24 Q Was this a document that was prepared by you 

l 

25 j in the oidinary course of your business with the Bankers 
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VOIR DIRE EXAMINATION 


Neill-direct 


BY MR. ROSEN: 

Q Miss Neill, in regard to what is now marked 
Government's Exhibit 2 for identification, tell us who 
submitted that form to you. 

A Marcia Wolfish. 


You are sure about that? 


I am not sure. 


How do you know Marcia Wolfish submitted that 


to you? 


This signature says Marcia Wolfish, and it was 


submitted in the mail. 


Do you know whether Louis Wolfish submitted it 


to you? 


A I don't know. t 

MR. ROSEN: I object, your Honor. 

THE COURT: The objection is overruled. 

The exhibits offered, that is, Nos. 1, 2, 3, 4 
and 5, are received in evidence. 

(Government's Exhibits Nos. 1, 2, 3, 4 and 5 for 
identification were received in evidence.) 

CONTINUED DIRECT EXAMINATION 
BY MR. SCHATTEH: 

Q You never met Marcia Wolfish? 
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(Exhibits handed to the jury) 

MR. SCHATTEN: Let me also pass out to the 
jury Government's Exhibits 6 and 15, and the two 
cables of yesterday, Exhibits 8-A and 8-B, so some of 


the other jurors may look at them. 

(Exhibits handed to the jury) 

MR. ROSEN: While the jury is looking at the 
exhibits, can we have a brief side bar so we don't take 

V 

any further time? 

THE COURT: Yes. 

(At the side bar) 

MR. ROSEN: The defendant has instructed me 
to make the application that he wants to cross-examine 

3 

the witnesses. 

DEFENDANT WOLFISH: This particular witness. 

THE COURT: The application is denied. 

MR. WOLFISH: Exception, your Honor. 

(In open court) 

* 

(Pause) 

THE COURT: I should tell you all of these 
documents have been received in evidence and will be 

«s> 

available to you once you begin your deliberations. Should 
you wish to have them, you have but to ask for them in 
writing. 
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4 mdmch Neill-direct 

THE COURT: All right, Mr. Schatten. 
q I notice that two of the three policies have 
the name Bankers Security Life Insurance Company at the 
top, and the third one has the name Postal Life 

Insurance Company at the top. 

How did it come to pass that your company, 

Bankers Security Life Insurance Company, received the 
policy issued by Postal Life Insurance Company? 

A Postal Life Insurance Company was merqed with 

Bankers Security. 

q The effect of this, was it not, was that 
Bankers Security Life Insurance Company was liable in the 
event of Louis Wolfish's death on all three policies; 

is that right? 

A That's right. 

0 Can you tell the jury what kind of policies the 
two Bankers Security Life Insurance policies were? 

A The decreasing term to aqe 70. 

q Can you tell the jury and the Court what is a 

decreasinq-term life insurance policy? 

A It's a policy issued on the life of the insured 

for a set premium to continue — it decreases each 
policy anniversary. Coverage remains in force until 

^ge 70. 
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O After vou aot in documents which have been marked 
in evidence as Government's Exhibits 1, 2, 3, 4 and 5, 
namelv the three insurance nolicies, the filled out 
claimant's statement, and the Hebrew death certificate 
with its translations, what did vou do afterward? 

A I entered them into the file and executed the 

benefits to be paid the beneficiary. ^ 

0 I want to show you once again Government's Exhibit 

7 in evidence. Can vou tell from Government's Exhibit 7 
how much the value, the benefits to be paid the beneficiarv 
on the two Bankers Life Insurance policies were? 

A On policies 9,020,509 the face amount was $88,000. 
On policv 939,326 the face amount was $92,400. The total 
paid included a premium refund of $55.26 on policv 
9,02*0.509 and $29.06 on policv 939,326. The total paid 

on the two policies was $180,484.32. 

O How do vou account for the $70 nremium refund? 

A In the policy it states just what period the 
premiums must be paid to, and if thev are paid bevond that 
there is a premium refund. 

n What did you do after von computed the amount to 
be paid? 

A I prepared a jounal voucher. 

0 I show vou what has been marked as Government's 
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2 jbrf 


Neill-direct 


Claims Department. 

MR. SCHATTEN: I offer Government's Exhibit 10-C 


in evidence. 

MR. ROSEN: No objection. 

\ 

THE COURT: Received. 

(Government's Exhibit 10-C received in 
evidence.) 

q what did you do after you received Government's 
Exhibit 10-C? 

A Completed the voucher to net the check for that 
$20,058.12. 

0 I show you Government's Exhibit 10-A for 

. identification. 

Can you identifv that? 

A Yes. This is the journal voucher requestinct, 
and the premium was $20,398.87 because of an added dividend 
0 And did there come a time when you received the 
check with respect to that journal voucher after vou 
prepared your journal voucher? 

A Yes. 

O I show you what has been marked as Government's 

Exhibit 10 for identification. 

Can you identify that? 

A Yes. This is the check drawn to Marcia Wolfish 
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jbrf 3 


for $20,398.87, pavable for, on policy 306,179. 

Q Did you have occasion to receive this check? 


Yes. 


q What did you do with the check after you received 


A This check was mailed to the qeneral aqent, 
Horowitz-Blatt' s office. 

MR. SCHATTEN: I offer at this time Government's 

Exhibit 10 and 10-a in evidence. 

MR. ROSEN: No objection, your Honor, to 10-A. 

May I have a brief questioninq on 10? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. ROSEN: 

0 Mrs.Neill, what is the niece of paper marked 10? 
A This is the check that was drawn for that policy 


number. 


Doesn't it say ,;id on it? 


. A Yes, it does. 

0 Who wrote that? Did you? 

A No, I did not. 

0 Do you know who did? 

* 

A The Cashier's Department of Bankers Security. 
0 At what time was that written on the check? 
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A In early March when the check was returned to 

our office, undeliverable. 

0 This check was never cashed then? 

A That's right. 

MR. ROSEN: I object, your Honor. The check was 

never cashed. It has no probative value. 

THF. COURT: Overruled. Received. 

(Government's Exhibits 10 and 10-A received 

in evidence.) 

BY MR. SCHATTEN: 

0 Mrs. Neill, the word'"void" had not been written 

t 

on the check at the time you mailed the check out to 
• Horowitz-Blatt, is that right? 

A No, it had not. 

0 I want to show you what has been marked as 

Government's Exhibit 10-B. 

Can you identify that? 



A Yes. This is a cony of the letter dated 1-24-72, 
mailed to Horowitz-Blatt Aqencv in which the $20,000 check 

was sent. 

0 Can you explain the fact that the first check vou 
mailed out directly to Mrs. Marcia Wolfish at the Sprino 
Valiev address and this check you mailed to Horowitz- 
Blatt. How do you account for that? 






jbrf 5 


Neill-direct 


\ It is company policy to ao throuah the general 
agent usually but because of the long delay between the 
date of death and the date of notification and the time 
the proper documents were submitted so we could pay it, it 
was mailed directly to Mrs. Marcia Wolfish with the idea 
that she might need some financial assistance at that time 

MR. SCHATTEN: I offer Government's Exhibit 10-B 

for identification in evidence. 

MR. ROSEN: No objection, your Honor. 

THE COURT: Received. « 

(Government's Exhibit 10-B received in 
evidence.) 

MR. SCHATTEN: At this time can I pass out the 
four documents in the 10 series to the jury? 

THE COURT: Yes. 

(Exhibits passed among the jury. 

THE COURT: All riaht, Mr. Schntten. Proceed. 


witness. 


MR. SCHATTEN: I have no further questions of this 


THE COURT: You may inquire, Mr. Rosen. 

MR. ROSEN: May I have a minute to go through the 


3500 material? 


THE COURT: All right. We will take a short recess 
Move the jury out, Madam Foreladv. Do not talk 
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jbrf 7 Neill-cross 

died, isn't that correct? 

A Yes. 

0 Did you know who claimed Mr. Wolfish died? 

A No, I don't. 

0 Have you ever found out of your own nersonal know¬ 
ledge who claimed Mr. Wolfish died. I 

A No, I don't know. ! 

0 So, would it be fair and honest to say that sittina) 

on that witness stand today you don't know whether Louis I 

Wolfish claimed that he had died, do you? 

A No, I don't. 

0 Now, is it standard procedure in vour firm or 
your prior firm that a check is made as to whether a man 
and wife have either been divorced or separated before 

these forms qet sent out? ■> 

A No. All policies are payable to the beneficiarv, 

named beneficiary. 

0 And that would be so even if for example there 
was a divorce between a husband and wife? 

A If she were stiil the named beneficiary, the pro¬ 
ceeds would be payable to her. 

O And that would be the same, even if the people 

were either leqallv separated or livinq apart? 

A That is correct. 
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1 jbmch Neill-cross 

Q Did you on September 20, 1971, as an agent of 
the insurance company, mail anything through the United 
States mails at the request of Louis Wolfish? 

A No. 

Q Did you, on or about December 27, 19.1, as an 
employee of Bankers Life, mail anything to Marcia 
Wolfish at the request of Louis Wolfish? To your personal 

knowledge. 

MR. SC1IATTEN: I object, because I don't under¬ 


stand it. 

Is the question did Mr. Wolfish speak to Mrs. 
Neill and ask her to request? Is that the question? 

Or is the question — 

THE COURT: I would assume that the word request 
means "ask." 

q In writing or orally, to your knowledge. 

A No, not from Mr. Wolfish. 

Q To your personal knowledge, did you mail or put 
anything in the United States mails on January 24, 1972, 
addressed to a Mr. Howard Blatt at the request, oral 
or written, of the defendant, Louis Wolfish? 

A No. 

q How much money was sent out by your company 

on the three policies we are talking about? It was 
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$180,000 -• 


Plus $20,000. 

200 , 000 ? 


Yes. 


q Would it be fair and honest to say that the 
company has its $200,000 back? 

A I don't know. 

q Who would know that? 

A I really don't know. 

THE COURT: Does the Government concede that? 
MR. SCHATTEN: I think he would be entitled to 
call an appropriate witness to prove whatever he wants 


to prove. 


MR. ROSEN: Thanks, Mr.Schatten. 


q By the way, would you please tell the jury and 
the Court what you mean by that Mrs. Wolfish was the 
owner of two policies and was also the beneficiary? 


Yes. 


Q Explain that for us, please. 

A When % a policy is issued, the insured names the 

beneficiary, and if he wants that beneficiary an owner, 
she can become the owner at that time and no tax waivers 

V. 

are needed to pay proceeds. 

Q Is that what happened in this case? 
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A I can tell that Mr. Louis Wolfish was the 
signature of the proposed insured. 

Q Of the insured. 

I didn't ask you that. Who was the applicant? 
MR. SCHATTEN: I object to the argument. 

A The applicant is still Louis Wolfish. 

Q I call your attention to the last line on the 

right-hand side of 14-A. 

Is the applicant referred to as Marcia Wolfish? 

A The applicant-owner, Marcia Wolfish. 

Q How about 14-B? Applicant-owner Marcia 

Wolfish? 

A Yes. 

Q Okay. 

Now, is it not true that an owner of a life 
insurance policy has total control over that policy? 

A Yes. 

Q In other words, the owner can change the 
beneficiary? 

A Correct. 

- Q If the owner has six children, she can make it 
six children as beneficiary? 

A Yes. 

Q You can give the money to charity through the 
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Neill-cross 


• 


policy? 





A 

Right. 

< . ». 



4 

Q 

« f 

The owner of the two policies adding up to 



5 

$180,000 

was who in this case? 



6 

A 

Marcia Wolfish. 



7 

Q 

Was it Louis Wolfish? 



8 

A 

Not the owner, no. 



9 

Q 

As to the $20,000 policy, who owned that policy? 



10 

A 

Mr. Wolfish. 



11 

Q 

Who was the beneficiary? 



12 

A 

Marcia Wolfish. 


• 

13 

Q 

So all monies payable under that policy would 


14 

' go to Marcia Wolfish? 



15 

A 

Correct. 



16 

Q 

And did your company have a provision that the 


. 

17 

beneficiary could designate anybody that he or she wanted 



18 

to receive the funds? 



19 

A 

Not under that policy written by Postal Life, 



20 

no. 




21 

Q 

Once the funds were payable to the beneficiary, 



22 

in this 

case, Marcia Wolfish, she could burn the money. 


1 

\ 

23 

if she wished; is that correct? 



A 

A 

That's correct. 


• 

25 

Q 

You had no control over that? 



• 
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Q I believe Mr. Rosen asked you a few questions 
about did Mr. Wolfish request you to do certain things. 

I want to ask you: When Government's 
Exhibits 1 through 5 came in to the insurance company in 
December of 1971, you don’t know who sent them in to 
the insurance company, do you? 

A No, I don't. 

Q I notice on Government's Exhibit 2 it says 
"signature" and there is the writing, "Marcia Wolfish," 
and the writing of a witness, George A. Rosenberg. 

You were not present when Marcia Wolfish 
supposedly put the signature on there; is that right? 

A That's right. 

Q And you weren't present when George Rosenberg 
wrote his name as a witness, were you? 

A No. 

Q And you don't, in fact, know whose signatures 
those are* is that correct? 

.A No, I don't. 

g And in fact, you don't know, do you, who mailed 
thos£ documents in to the insurance company, do you? 

A No, I don't. 

MR. 3CMATTF.N: I have no further questions. 
RECROSS-EXAMINATION 


SOUTHERN DIST...CT COURT REPORTER*. U S COURTHOUSE 
fOLtT U»RE Mli YOU*. H.T CO » «S»0 












8 jbmch 
BY MR. ROSEN: 


66 


%io 0 -' 

Neill-recross/redirect 

q Do you know who originally got — made contact 
with Miss Aponte in New York City? 

A No, I don’t. 

q And the reason, would it be fair and honest 
to say that the reason that all these documents star 
.jofng through the mail was based on an initial inquiry; 

x^n't that correct? 

A That is correct. 

MR. ROSEN: Nothing further. 

REDIRECT EXAMINATION 
BY MR. SCHATTEN: 

q I take it, however, that you wouldn't have sent 
put a $180,000 check unless and until you had received 
Government's Exhibits 1, 2, 3, 4 and 5; isn't that right? 

A That's correct. 

q And the same thing was true of the $20,000 
check. You had to receive Government's Exhibits 1 through 
5 as well as the tax waiver form before you could mail 

out the $20,000 check to Horowitz-Blatt; isn't that 

/ 

correct? 

A That’s correct. 

MR. SCHATTEN: I have no further questions. 

MR. ROSEN: Nothing further. 

t 
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2 mdmch Bounous-direct 

1971, to the beneficiary, Mrs. Marcia Wolfish, advising 
her that as of this date, December ^2nd, we had not 
received the policy forms, claimant's statement, or death 
certificate, and until we did receive such documents 

we would have to close our handling-of the file. 

\ 

4 

Q Did you send out that letter? 

A Yes, I did. 

Q I notice the letter cross-refers to a letter 

dated September 20, 1971. 

I show you Government's Exhibit 6 in evidence, 
and I ask you, is that the letter that you are referring 
to? 

A That's correct. 

MR. SCHATTEN: I offer Government's Exhibit 11 
for identification in evidence. 

MR. ROSEN: I would like to object and state my 

grounds at the side bar. 

THE COURT: All right. 

(At the side bar) 

MR. ROSEN: Judge, it’s obvious what the 
Government is doing here. They keep trying a case against 
Mr. Wolfish by introducing letters sent by Mrs. Wolfish. 
There has been no charge that these two people were in 
cahoots. There has been no foundation laid that Mrs. 
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Wolfish was not acting on her own or in any other way 
or with somebody else other than Mr. Wolfish. There is 
not a word about Mr. Wolfish in this trial yet, and they 
keep doing this, I know subject to connection, but I don't 

know how far this can go. 

THE COURT: I am going to deny your motion. 

You®can make additional motions, if you wish, later on 

in this trial. 


11 except. 


MR. ROSEN: Thanks, Judge. I respectfully 


(In open court) 

THE COURT: Counsel objects, and the objection 


’ is overruled 


(Government's Exhibit No. 11 for identification 


was received in evidence.) 


MR. SCHATTEN: May I read this to the jury at 

this time, your Honor? 

THE COURT: All right. 

q Before I do, I notice that there is a writing 

"BB" at the bottom, "Form sent, 12/22/71." 

When did you put those writinqs on the copy? 

A BB are my initials, just for file purposes, 
and the "form sent, 12/22/71" are forms that were sent 
with this letter to Mrs. Wolfish in the event she had lost 
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A Miss Neill. 

q What did you do in connection with those 
documents? 

A I reviewed them to make sure that they were 
properly completed, that everything was apparently in 
order, and returned them to her for additional processing. 
q Did there come a time when a check was sent 

out in payment of the two 

HR. ROSEN: We object. We know all about this, 

that a check was sent out. I think If. repetitive. 

THE COURT: Go ahead. 

q Did there come a time a check in the amount 
of $180,484.32 was mailed otff in payment of the two 
Bankers Life policies? 


16 

A 

That's correct. 

17 

Q 

I show you Government's Exhibit 9 in evidence. 

18 ' 


Was this the check? 

19 

A 

Yes, it is. 

20 

Q 

Did there come a time when the insurance company 

21 

received 

the tax waiver form, Government's Exhibit 10-C 

22 

in evidence? 


A That's correct. 

q Thereafter, did you participate in the approval 

of the payment of the third policy, namely, the Postal Life 
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policy? 

A Yes, I did. 

Q Did there come a time when the check dated 
January 24, 1972, was mailed out in payment of the Postal 
Life policy? 

MR. ROSEN: Not that it's that important, but 
I object. I think the witness should testify. Mr. 
Schatten has been testifying long enough. 

The question is what happened next and what did 

you do. 

THE COURT: I thought your earlier point was 
Mr. Schatten shouldn't even bother to pursue these 
matters because they were already in evidence. 

I see no reason he shouldn't lead'the witness 
through it. 

% 

Go ahead. Overruled. 

Q Was that check sent out in payment of the third 
•policy? 

A That's correct. 

Q And that check was mailed, was it not, to 
Horowitz-Blatt; isn't ';hat right? 

4 

A That's right. 

Q Who was Horowitz-Blatt, as far as you know? 

A Our general agent. 
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Q I notice that there is the word "void" on 
the check — 

MR. SCHATTEN: I will withdraw that. 

I have no further questions of this witness. 
THE COURT: Cross-examination? 
CROSS-EXAMINATION 
BY MR. ROSEN: 

Q Do you know Louis Wolfish? 

A .No, sir. 

Q Do you know Marcia Wolfish? 

A No, sir. 

Q At the time you did all this approval, did you 
know if they were married, separated, divorced, or what? 
A We did not --.now. 

■ » j>id ffr- tUtr'-fcll tb do somethinq 

or put someViiiiq in tnt m.iii.- 
A No, sir. 

q Did Mrs. Wolfish ever tell you to do that, 

to your knowledge? 

A To our knowledge, that is what initiated the 

actual claim process. 

Q How about the money you paid out, you qot it 
all back? 

A Yes, that's correct. 
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MR. ROSEN: Nothing further. 

THE COURT: Any redirect? 

REDIRECT examination 
by MR. SCHATTEN: 

q TO your knowledqe, you don't know whether Mr 
Louis Wolfish or Mrs. Wolfish or anyone else, for that 
matter, sent in Government's Exhibits 1 , 2 , 3 , 4 and 5 

is that correct? 

ft That's correct. 

MR. SCHATTEN: Nothing further, Judge. 

MR. ROSEN: Nothing further. 

THE COURT: Steo down. 

(Witness excused) 
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Blatt-direct 


O I want to show vou what has been narked as J 

Government's Fxhibit 10-B-l. Is this the original of the 
letter that you received? 

A Yes, this is the original transmittal form: 
and a photostat conv of the check. 

MR. SCHATTEN: I offer Government's Exhibit 10-B-l 

in evidence. 

MR. ROSEN: Are you offering it with the attached? 
MR. SCHATTEN: Yes. 

MR. ROSEN: I have no objection except they forgot 
to put the word "void" on here. With that reservation 
I have no objection. This looks like a real check, but it 
isn't. The real one said void on it but this one doesn't. 

THE COURT: Was the word void on that check wne it 

f 

came to your office? 

THE WITNESS: No, it was not. 

MR. ROSEN: Then I say it has no probative value. 

I. 

THE COURT: Overruled. 

•* Received. 

(Government's Exhibit 10-B-l received in 
evi dence,.) 

o What if anything did vou do after you received 

♦ 

the $20,000 check without the word "void" on it? 

A We attempted to net it delivered to Mrs. Wolfish 
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Blatt-direct 


in Sprino Valiev. 

0 What was the result of that experience? 

% 

A She couldn't be found. 

O What if anvthinn did you do thereafter? 

A I contacted my home office to see if thev could 

find us a better address so we could get the proceeds 

to her. 

0 I want to show you what has been marked as 
Government's Exhibit 12 for identification. 

Did there come a time that you received this 

document? 

A Yes. 

O When did vou receive that? 

A Approximately March 10th. 

0 Of what year? 

A 1972. 

MR. SCHATTFN* I offer this document in evidence 
Government's Exhibit 12. 

• MR. ROSEN: I object, your Honor.’ 

THE COURT: What is the purpose of your offer? 
MR.,SCHATTEN: Just to show that this witness 
received the letter. 

THE COURT: All r<aht, I will allow it. 
(Government's Exhibit 12 received in 
evidence.) 
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MR. SCHATTEN: I am doing to read it to the jurv, 

your Honor. 

Q It is a memorandum, isn’t that correct? 

A Yes. 

(Mr. Schatten read from Government's Exhibit 12 
to the jury.) 

0 Does GA stand for general aqent? 

A Yes, sir. 

Q What if anything did you do in response to — 

THE COURT: Just a moment. Now, that letter is 
not received for the truth of whatever is contained in it, 
but apparently, or I assume, it is to lay the basis for the 
next miestion the nrosecutor plans to put. 

0 What if anything did you do after you received 
the memorandum dated March 9, 1972? 

A I returned the check to the companv. 
o I show vou what has been marked as Government's 
Exhibit 13 for identification. Can you identify that? 

% A Yes, that is my memo to Mr. Giuffra. 

O Who is he? 

A Senior vice-nresident of Bankers Security. 

O What if anything did you enclose with Government's 
Exhibit 13? 

4 

A T sent the check back to the company. 
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TP: 

(At the side bar.) 

MR. ROSEN: I would like to respectfully ask the 
Court* to excise any reference to the fact that Mr. Wolfish 
is an attorney. I think that it doesn't add anything to 
the case and it miqht prejudice him on a couple of grounds. 
If he is an attorney, nernaps the jury may hold him to 
some sort of higher standard than the ordinary person 
and , number two, why isn't he representino himself or 
why does he have another lawyer. I don't see where it 
adds to the case. 

MR. SCHATTEN: It seems to me that the whole 
application — I assume it has been filled out bv Mr. 

/ 

Wolfish and it doesn't seem to me either way that it makes 

* < 

anv difference. 

THE COURT: Objection is overruled. 

MR. ROSEN: Thank you, vour Honor. 

(In the presence of the jury.) 

MR. ROSEN: Judge, I would like to show the 
witness the documents. 

THE COURT: Why don't you ho 1 d vour cross until 
the jurv has had a chance to look at these papers and 
then you can start. 

MR. ROSEN: Okay. 

(Documents handed to the jurv bv Mr. Schatten.) 
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(Pause.) 


THE COURT: All right, Mr. Rosen, I think vou can 
beain your cross examination. 

CROSS EXAMINATION 
BY MR. ROSEN- 

O Mr. Blatt, who is John McManus? 

A vice-president and counsel of Bankers Security Life 
0 When you say vice— president and counsel 
A I believe that is his title. 

0 Counsel would be the lawyer for your company, 
the company that you are the general agent of? 

A Yes, sir. 

q Are you aware of the fact that Mr. McManus told 
the Government that Mrs. Wolfish made the initial telephone 

f 

call on September 16, 1971? 

MR. SCHATTEN: I object, your Honor. 

THE COUP.T: There is nothina in evidence to that 


( y 


effect. 


ROSEN: I am asking the witness whether he 


knows of his own knowledge. 


THE COURT: There is nothina on the recor.d about 


it, either. 


MR. ROSEN: All riqht. 

O Mr. Blatt. do you Know who it was that tele.Dhoned 
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vour company in September to report the death of Mr. Wolfish? 

* * — rm » u. • • 

A No, sir. 

MR. ROSEN: Where are the exhibits — 14. I’m 
sorry. I'll wait, Judqe. 

THE COURT: All riqht. 

« 

MR. ROSEN: Maybe I can do somethinq else. I 
reallv don't have much to ask this man. 

o When was the payment stopped on Government's Exhibi 
10? Do you know? 

A No, sir. 

O The payment was stopped, thouqh, wasn't it? 

A I presume so, yes. 

0 Well, do you have any auestion? 

A I don't know. I don't know. I have — I am not 
workinq in Washinqton D.C. 

0 So, in other words, all this paperwork and thinqs 
didn't co a out of your office? 

MR. SCHATTEN: I object. 

' MR. ROSEN: Let him answer. 

THE COURT: I’ll allow the question. 

A What paperwork are you referrinq to? 

O All these exhibits, the interoffice memos, 

thov emanated -- 

A Several of those memos came from mv office. 
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0 But the claim forms that were submitted to the 
company, that was in Washington? 

A Yes, sir. 

0 Not in your office? 

A No, sir. 

O When you say you are a qennral aqent, does that 
mean that you can -just sell insurance for them? 

A I am a salesman for the company. 

0 Are there more than one qeneral aqent? 

A Yes, sir. 

0 You are not the exclusive one in the whole country? 
A No, sir. 

0 How many qeneral aqents like you are there? 

A Across the country, I quess about 70 or 75. 

0 I show you what has been marked Government's 

Exhibit 14-A and B. Would you take a look at 14-A and tell 
his Honor and the jury who is the o-.mer of that policy? 

A Marcia Wolfish. 

' 0 Take a look at 14-B in evidence and tell His 
Honor and the jury who is the owner of that policy? 


I * 


A Marcia Wolfish. 


MR. ROSEN: No further questions. 


THE COURT: Any redirect? 


MR. SCHATTEN: No redirect, your Honor. 
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q And what did you do once you got to the Interior 
Ministry? 

A I spoke with the man who is responsible to 
manage this register. 

q Did you look at any documents there? Did you 

look at any — 

A In the register. 

q And what did you find in the register? 

A I didn’t find the name of the deceased was among 

the names which were in the register. 

q w'nat was the name of the deceased that you were 

looking for? 

A Wolfish; Louis Wolfish. 

MR. SCIIATTEN: No further questions, your Honor. 
THE COURT: Cross-examination. 

CROSS-EXAMINATION 
liY MR. ROSEN: 

q Did you ever hear of a Major Halpern? 

. a Please? I didn't hear the question. 

q Major Halpern of the Israeli Secret Service. 

Did you ever hear of him? 

A Yes, I know him. 

(j How about Commander Roth? 

MR. SCHATTEN: I object, your Honor. What is the 
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S 

Q Do you have a copy of that letter that caused 


you to send these out? 


A No, I don't. 


Q Did you give it to the Government, do you know? 


A No, 


MR. ROSEN: I have to object on the ground no 


foundation has been laid at this point. 


THE COURT: Received, subject to connection. 


16 and 17-A through -H. 


(Government's Exhibits Nos. 16, 17-A, 17-B, 17-C, 


17-D, 17-E, 17-F, 17-G and 17-H for identification were 


received in evidence.) 


CONTINUED DIRECT EXAMINATION 


BY MR. SCHATTEN: 


q I want to show you Government's Exhibits 17-A 


through -H. 


You say they are signature cards. Whose signature! 


are on those cards? And can you describe what each of 


those cards is all about? 


1R. ROSEN: Your Honor, I will have to object. 


This is not a handwriting expert. I submit she is not 


qualified. 


Q Whose names are on the signature cards? 


A Marcia Wolfish and Louis Wolfish. 
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Q You are now reading from 17-A, is that correct? 

A Yes. 

Q What is that in the nature of? 

A It's a joint account in trust for their son. 

And the other one is just a joint account in the same 
names. 

Q Are the names of Louis and Marcia Wolfish on 
each of the signature cards? 

A Right. And it seems they are in trust for 
their daughters and their sons. 

Q And 17-B, what kind of account is that? 

A It's a joint account in the name of Marcia 
Wolfish and Louis Wolfish. 

Q When you say it's a joint account, what does 
that mean? 

A That means either party could deposit and with¬ 
draw. 

Q That means either Marcia Wolfish or Louis 

Wolfish could withdraw, and the survivor of the two? 

A Two. 

MR., SCHATTEN: At this time I want to rrad 
to the jury from Government's Exhibit 16. It's in the 
back of a piece of paper which says "Special Dimes Services," 
and it appears to be torn off. It is typewritten. It 
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• 


2 

says, "Kindly deposit $22,560.54 into each of the eight 

/■’ 


3 

enclosed new accounts." 

1 

■ 

& 

4 

Then it has — 



5 

Q Is that your stamp, the February 25, 1972 178 



6 

stamp? 



7 

A That is my teller stamp. 



8 

Q VThat did you do with the cards after you got 



9 

them in? 



10 

A Typed up the passbooks, and I processed the 



11 

transaction through the machine. 



12 

MR. SCHA.TTEN: May I have each of these marked 

• 


13 

as Government Exhibits? 


XXX 

14 • 

(Government's Exhibits Nos. 19-A through -11 



15 

were marked for identification.) 



16 

Q I show you what has been marked Government 



17 

Exhibits 19-A through -H, and I ask you can you identify 



18 

these documents, namely, the passbooks. 



19 

A These are the passbooks that I opened up according 



20 

to the instructioiis for the accounts. 



21 

0 Do each of those passbooks correspond to each 



22 

of the signature cards that are referred to in the 

1 

jj 

23 

series entitled Government's Exhibit 17? 



2A 

A Yes. 

• 


25 

0 And you prepared one bank book for each signature 
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MR. SCHATTEN: At this time, your Honor, I would 
offer the passbooks. Government's Exhibits 19-A throuqh 19-H, 
in evidence. 

THE COURT: What is your position, Mr. Rosen? 

MR. ROSEN* I will object on the grounds that 
no foundation has been laid connectina this to the defendant. 

I haven't heard the witness say anvthinq about 
Mr. Wolfish, and I object. 

THE COURT: Received subject to connection. 

(Government's Exhibits 19-A throuqh 19-H received 
in evidence.) 

MR. SCHATTEN* With the Court's permission, can I 
pass out at this time the passbooks together with the 
document which was included with the. passbooks, and the 
signature cards, and dnce again Government's Exhibit 9 to 


the jury? 


THE COURT* What is the document that was included 


with the passbook? 


MR. SCHATTEN: It is a document marked Government's 


Exhibit 16. 


THE COURT: And what else? 


MR. SCHATTEN: The passbooks, the signature card, 


and the check 


THE COURT: All right. 
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A Mot that I remember. 

o Was it vour function when vou were at the Dime 
Savings Bank to open up new accounts? 

A Yes, it was. 

O Did you ever meet a lady by the name of Marcia 


Wolfish? 


Not that I remember, 


O Did you ever speak to a lady by the name of Marcia 


Wolfish? 


Not that I remember, 


Q Did you ever speak to a man by the name of 
Louis Wolf? 

A Not that I remember. 

Q Do vou know of your own personal Knowledae who 
it was that typed this note on Exhibit IP? 

A No, I don't. 

0 Nov;, as I asked you before, you sent all these 
cards out, which are 17, Exhibit 17. Am I rioht those eicht 
cards, you mailed them out? 

A Rinht. 

q And vou were asked to send them, weren't veu? 

A That's what it looks like. 

0 It looks like that? 

A Yes. 
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q viho asked you to send then? 

A ~ \ don't know. 

o 'well, to whom did vou sen* them? 

A It seems like they were sent out because - 

O No, no. 

A i don’t have the previous letter in front of me. 
q VJould your bank have it? 

A Possibly. They would keep it on their record. I 

haven’t seen it previously. 

0 Did the Government ask you foi it? 

A No. 

o Have you ever sat with Mr. Schatten before and 
talked about what your testimony was qoinq to be? 

A Yes, we discussed it. 

... t =, time vou snoke to Mr* Schatten, 
0 VThen was the last time vuu . 

or any other prosecutor or Government aqent? 

A I think it was Januarv 2nd. 

q of this year? 

A Of this year. 

I MR. SCHATTEN: You spoke to me this morninq 


well 


THE WITNESS: And this morning as well, 
o and did the Government ever ask vou to show them 
what you mlobt have received that precipitated your 
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• 

2 

sending these cards out? 1 


3 

A 

NO. 


4 

0 

Did they ask you to brino a file from the bank? 


5 

A 

Mo, I wouldn't keep it. I wouldn't have it. 

4 

6 

0 

Who has the file? , 


7 

A 

If it is on record the bank has it. 


8 

O 

T show you all these sianature cards which are in 


9 

the 17 series. Ho you know of your own personal knowledge 


10 

who sinned the cards? 


11 

A 

Do I know the sianature? No, I don't. 


12 

0 

A 

How Iona were you a new account opening teller? 


13 

A 

I would say I worked for the bank three years so 

• 

14 • 



probably 

about two years. 


15 

0 

Would you sav you have opened lots of accounts 


16 

in that 

time? 


17 

A 

Yes, I have. 


18 

O 

Do you open accounts only hv mail? 


19 

A 

No, in person also. 


20 

* r» 

In other words, I could come into your bank and 


21 

sav here 

is f»50, open an account? 


22 

A 

Riubt. 


23 

0 

And T say that I am John Jones, and I want you to 


24 

open an 

account in mv name, is that correct? 

• 

25 


# 


A 

Picrht. 
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0 And this little note, which is 16, actually 
requests vou to break this check ud into these eiaht accounts 

A Riqht. 

0 Is that riqht? 

A Riqht. 

O And this was all done throuqh the mail? 

A Riqht. 

O Didn't you have to compare somethinq to somethina 
before you opened this account? 

A Mo, because the account was beinq opened by 
check which was qoinq to qo throuqh clearance first, 
and the only thine that they wouldn't — when vou are makinq 
a deposit, a deposit is qoinq throuqh that person's account. 
Obviouslv, someone is not qoinq to deposit $100,000 
into somebodv else's book. 

0 Riqht. 

Now, didn't vou look at the back of the check to 
see who neqotiated the check? 

* A Riqht. And her name was on the check. 

O Marcia Wolfish's name was on the check? 

A Riqvt. Rut her name i- on the account. 

o Okay, and that is enouqh for vou to open the 
account? 

A Riqht. 
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O So it was a fact that Marcia Wolfish appears 
on the back of Government's Exhibit 9, which is the check, 
and the fact that Marcia Wolfish anpears on all of these 
signature cards, enabled you to open the account? 

A Right. 

0 If the name Louis V7olfish alone was on these 
signature cards, could you have opened the account? 

A I would have to have an okay from mv supervisor 

or whatever. 

O So you wouldn't need -- 

MR. SCI1 ATTFN: Could I have that testimony? 

THE COURT: Read it back. 

(Answer read.) 

0 So you wouldn't need that okay because these 
signatures to your eye matched, am T correct? 

A Right. 

O Let's say mv name was John Jones and I had $50, 
could I open a joint account with Mr. Schatten? This is 
hypothetical. 

A Yes. 

O And if I wrote the name Michael Rosen, which was 
mine, to be a joint account with Steven Schatten, what 
would you do? Would you open un a book that looked like 

this? 
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Yes. If that is the type you wanted. 

Riqht. And would Mr. Schatten have to know 


about it? 


A Vie would need his siqnature, naturally. 

0 if I signed his signature, we have to know about 


A Mo. 


0 And he could have an account with $50 in his name, 


right? 


A Riqht. 


MR. ROSEN: No further questions. 

REDIRECT EXAMINATION 
BY MR. SCHATTEN: 

q you have already testified that these documents, 
namely, Government's Exhibit 9 and 17 series, and Government' 
Exhibit 16, the niece of paper, they came into your 
office through the mail, is that riqht? 

A ’ Yes. 

0 You never saw either Marcia Wolfish or Louis 

Wolfish, isn't that riaht? 

A Not that I know of, no. 

MU. SCHATTEN: I have no further nuestions, 


vour Honor. 


THE COURT: Nothing further? 
MU. ROSEN: Nothing further. 
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PM lb 



• 

CROSS-EXAMINATION 

< 

3 

BY MR. ROSEN: 


( 

Q You are a postal inspector? 





5 

A No, I am the assistant postmaster at Spring 

I 

6 

Valley. 

i i 



16 


17 


• 


18 


19 


20 


21 


22 

3. 

23 


24 

• 

25 


Q Okay. 

That's higher than a postal inspector, is that 

right? 

A No. 

Q You testified to this jury that those cards 
indicate that somebody living at the address asked that 

mail be forwarded? 

A That's right. 

Q And that's not necessarily true, is it? 

A Certainly. 

Well, we received this reciuest. I don't know 
who presented the reguest, but we received it. 


Q 

A 


cards. 


I could have done it couldn’t I? 

That's right. 

MR. ROSEN: Nothing further. 

THE COURT: Any redirect? Any further questions? 
MR. SCHATTEN: Yes, your Honor. I do need the 

THE COURT: All right. 
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word that Mr. Wolfish had requested that mail be forwarded 
to another address? 


Yes. 


Q And what was that other address? 

A 25-10 30th Road, Astoria, Queens. 

Q I have shown you what is marked as Government's 


Exhibit 21-C and ask you what that is. 

A This is a copy of a page of the carrier's route 


book. The carriers enter any removals that they have 


in their books. 


Q What is a removal? 


A When a patron or a customer moves, he submits 
a removal card. The carrier then enters it in this 


book and he forwards the mail. 

Q Are these documents prepared by the carrier in 
the ordinary course of the Postal Service’s business? 

A This document is, yes. 

Q Are these documents maintained by the United 
States Postal Service in Monsey in the regular course of 
its business? 


Yes. 


MR. SCHATTEN: I would offer Government's 


Exhibit 21-C. 


VOIR DIRE EXAMINATION 
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to maintain such records? 


113a- / 

131 


THE WITNESS: I believe at that time it was 
for two years. 

THE COURT: So it was the regular course of 
business to maintain these records? 

THE WITNESS: Yes, sir. 

THE COURT: At your post office? 

THE WITNESS: Yes, sir. 

THE COURT: Received, subject to connection. 

(Government's Exhibit No. 21-C for identification 
was received in evidence.) 

CONTINUED DIRECT EXAMINATION 
BY MR. SCHATTEN: 

Q I direct your attention to the first entry on 
this document, entitled 21-C in evidence, and you tell 
the jury what it reads, please. 

A It reads, "The effective date if 7/7/70." 

0 That is July 7, 1970? 

A Yes. 

The name is Wolfish. The street address is 

92 West Maple. 

The new address is 25-10 30th Road, Astoria, 
Queens 11102. 

MR. SCHATTEN: I have no further questions of 
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to testify that in the mail he received a letter from 
somebody whose signature at the bottom was Marcia Wolfish, 
asking him to translate nine Hebrew death certificates. 

In the ordinary course of business he translated 
those nine Hebrew death certificates, and brought them 
to the — brought his translations and the death 
certificates to the Minstry of the Interior in Jerusalem, 
wherein his notarization was approved, and then they were 
taken to the American consulate wherein the American 
consulate, in effect, approves the signature of the 
Ministry of the Interior. 

He then got the whole package together, with 
a red ribbon, sent all nine death certificates together 
with their translations, back to Hew York. 

That's the sum and substance. 

THE COURT: Sent them back to New York to —? 

MR. SCHATTEN: Mrs. Marcia Wolfish at the Astoria 
address we have been hearing so much about. 

DEFENDANT WOLFISH: May I say something? 

THE COURT: Just counsel. You may talk to him, 
if you want to. 

MR. ROSEN: May I converse with him? 

THE COURT: Yes. 

(Pause) 
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to the jury Government's Exhibit 22-A in evidence. 



(Mr. Schatten read to the jury from Government’s 

% 

Exhibit 22-A in evidence.) 

BY MR. SCHATTEN: 

O After you qot the nine copies of the death 
certificate, includinq the one attached to Government's 
Exhibit 1, what if anythinq did vou do with them? 

A I prepared the translations as renuested. 

O The second paqe of Government's Exhibit 1, is that, 
the translation you prepared? 

A Yes, from Hebrew to F.nqlish. I 

0 And this is a true and correct translation of 
the death certificate which is the third pane? 

A Yes. 

MR. SCHATTEN: Can I read that to the jury as 
well, vour Honor? 

] 

THE COURT: Yes. Readinq now from pane -- 
MR. SCHATTEN: Paqe 2 of Government's Exhibit 1. 
(Mr. Schatten road to the jury from Government's 
Exhibit 1 in evidence.) j 

I 

0 Bv the way, what does 15-11-1931 mean in Ennlish? 

A This would be 131. 

0 I'm sorrv, what is the date of the birth that vou 
were translatinq? 
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A Here it is, the 15th of November, 1931. It would 
be the month, the second. 

0 That was your translation, was it not? 

■ 

A Yes. 

0 What if anything did you do after you prepared 
vour translations of this document? 

A Then I filled out this certification of 

translation form in both languages, Hebrew and English, bound 
the three pages together by this red ribbon, and nut this red 
seal on it, and then impressed my notary seal. Here I put 

I 

a stamp and signed it both in Hebrew and in Enolish. 

! 

O What if anything was done by vou after you com- 

i 

• nleted that nrocess? I take it you completed the same pro- 

l 

cess with respect to each of the death certificates? 

i 

A Exactly. In order to get the certification of 

I 

the United States Consulate in Jerusalem we had first to 
have my signature approved by somehodv in the 
Ministry of Justice in Jerusalem. The nine copies were 
brounht there either by myself or bv somebody else in mv 
office, and they put their seal on here. 

i 

On ton of it is the seal of the Ministry of 

Justice. 

0 When you refer to the seal of the Ministry of 
Justice, is that that seal on the back of the document? 
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mdrf 8 ' Mack-direct 

A Exactly. 

THE COURT• What pane? 

MR. SCHATTEN: It is pace 1 on the back side, 
vour Honor. 

May I read fron the exhibit? 

THE COURT: Yes. 

(Mr. Schatten read to the jurv from Government's 
Exhibit 1 in evidence.) 

0 And this was done with each of the nine, is that 
correct? 

A That's riqht. 

0 What happened after the nine documents were 

certified by the Ministry of Justice? 

A Later, these nine copies were brouqht to the 
office of Mr. John Mallon, the Consul of the United States 
of America, and he on his part sinned and certified the 
siqnature of the qentleman from the Ministry of Justice. 

O That is Mr. Havil, is that riqht? 

A That's rinht, Isaac Havil. 

O I want you to look at what has been marked for 

identification as Government's Exhibit 22-C. Can vou tell 
when those documents were brounht to Mr. Mallon at 
the United States Consul's office in Jerusalem? 

A On the 10th of September, 1971. This qoes like 
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That is correct. Of course that is my signature, 
MR. SCHATTEN: I have no further questions of 


the witness. 

THE COURT: You were just readino from Exhibit 


24 in evidence? 

MR. SCHATTEN: That's riqht. 

THE COURT: Mr. Rosen. 

CROSS EXAMINATION 
BY MR. ROSEN: 

MR. ROSEN: Mr. Wolfir' stand up, please. 
(The defendant stood.) 

Q Mr. Mack, did you ever see this man before? 


A No. 

0 Did vp u sp'aaV ho him? 

A No. Only I — it seems to me I saw the face of 

4k 

the qentleman in a cutting from a paper but I've never seen 
the qentleman -- 

-4 t 

Q You have never talked to him before? 

A Never in my life. 

0 Did he ever tell you to do .nythinq? 

A No. 

0 Did you ever speak to a Mrs. Marcia Viol fish? 

A No. 

0 You wouldn't recognize her if she was sitting 
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Mack-cross 


Page 1. 



(In open court; jury not present) 

THE COURT: Before we bring the jury in, let's 


take up this question Mr. Rosen has raised. 


He offers from 3528 the-last five lines on 


MR. ROSEN: To the end of the sentence on the 


next page. 

THE COURT: All right. Which takes it down 

to the third line on Page 2. 

Now, past recollection recorded would represent, 
in the sense in which he proposes to use it here, affirm¬ 
ative evidence which undertakes to establish some 
point, some fact, through the use of the document, recorded 
document or paper, which point or fact the witness is 


unable to recall while testifying in Court. 

MR. ROSEN: Yes, sir. 

THE COURT: Here the witness has indicated 
he cannot recall whether or not he told the authorities, 
police authorities, that Mrs. Wolfish sent him a personal 

check for his charges or fee. 

The document here, that portion of it which you 
offer as past recollection recorded, similarly simply 
indicates that he didn't recall at the time he spoke to 
the police officers. The words, as I read them, are: 
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. In the beginning of October 1971 I received 
an envelope addressed to me by Mr. Wolfish in which she 
sent me a personal check for the amount, I want to correct, 
, cannot remember if it was a personal check," et cetera. 

' The same thing here that he says on the stand, 
which means it is a prior consistent statement, and as 


such — 


First, you are not offering it as a prior con¬ 


sistent statement? 

MR. POSNER: No. 

THE COURT: But I fail to see how you can 
use it as past recollection recorded unless he is going 
' to be able to say here, disregarding the fact that the 
statement was made apparently about two years after the 
occurrence itself, under the liberal interpretation 
you can say, well, if he says he remembers, that is 
perhaps close enough, but all he is going to wind up saying 
if y ou get these five lines or so in is the same thin, 

he has testified to here. 

MR. ROSEN: If your Honor would permit me just 

one minute. I think if. critical at this stage of the 

proceedings to have in the record at least, even if it was 

a later corrected, or almost immediately corrected 

statement, my question to him was, "did you ever toll 


us..... cou„, -.«>»«"> 

rOLEV URRC, Ht* YORK N y COMSM 








o 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


|3-l ^ 

3 mdmch Mack-cross 170 

anybody that Mrs. Wolfish sent you a personal check?" 

THE COURT: He says here, "I don't remember"; 

right? 

MR. ROSEN: He did tell them; then he says he 


was not sure. 

THE COURT: Here is what he says in his written 

statement: 

" I received an envelope addressed to me 
by Mrs. Wolfish in which she sent me a personal 
check for the amount" — then he says, "I want to correct. 
I cannot remember if it was a personal check." 

That's what he said right here. 

MR. ROSEN: I am not sure he testified that at 
first he thought it might have been a personal check and 
then wasn't sure. 

THE COURT: So it adds up to "I am not sure. 

I don't recall." 

MR. ROSEN: I think it's pretty important in 
the context of the proof submitted. 

THE COURT: I don't have to address myself 
to its importance; that's for you to do. I have to hear 
from you the rationale or the theory upon which you wish 
me to rule on it. 


MR. ROSEN: I respectfully submit this is a 
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BY MR. ROSEN: 


Mack-cross 


Q Did you tell Inspector Slavinski on August 9, 

1973, Mr. Mack, that you received a check from Marcia 
Wolfish drawn on the First National Be *k for $50, dated 
September 30, 1971? 

A If I mentioned the name of the bank to him, I had 
it out from the receipt. I couldn't have told him somethxng 
from my memory. And this was a check made out in my 
name; I remember it. 

Q I show you what has already been marked 
Government Exhibit 22-B, which is the envelope, I believe, 


that — 


A Mr. Rosen, may I please — 

q Yes, sir. 

A I wouldn't say for certain that this check, as 

far as my memory goes, that the check was signed by Marcia 

Wolfish, but this was a check sent to me in response to 
the bill which I have sent, and this I brought to my bank. 

Q Mr. Mack, this envelope that had what I will 
call the Paul Newman letter, the letter that asked you to 
make the investigation, did that come with stamps attached? 
A Definitely. You can see. I cut them off myself. 
Q Did you do that because that is your hobby or — 
A It's a hobby. I collect stamps, yes, sir. 
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‘ I 

0 Who was the addressee? 

A Yes. 

q Who was the addressee? 

A Marcia Wolfish. 

0 On that given dav — was it September 15th? 

A Yes, sir. 

0 Did you go up to the Horowitz aoartment and rina 

the doorbell? 

A Yes. 

0 You remember it very well? 

A No. 

0 How did it come to pass that vou told the iurv 

about it? How does it come to pass that vou just told 
the jury? 

MR. SCHATTEN: I object to it. 

A I didn't say ^ the jury — 

THE COURT: Just a moment. 

MR. SCHATTEN: I object to the question. 

THE COURT: To form, sustained. 

O Tell us what you remember about the dav that 
appears on Exhibit 25, September 15, 1971. 

Tell us about that date? 

A T can only tell you by this refreshing mv memorv 
that I delivered this piece to the Horowitz apartment. 
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Now — excuse me. 


If you are not finished, I'm scrry to interrupt. 

A No, that's all riqht. Go ahead. 

0 But for that piece of paper in front of you, vou 
have no independent recollection? 

A No, of course not, because they received many 
accountable pieces of mail. 

Q Many what, sir? 

A Accountable pieces of mail. 

0 What is that? 

A It could be a reqistered, certified or insured, 
whatever. 

0 Now, it is your testimony then that you are 
permitted to have someone else at an address siqn for 
a reqistered letter? 

A Yes. 

I should qualify this piece. If someone else 

siqns it it should have been siqned where it savs, "By" 
and the name of the addressee on the first line. 

o So, would it not be fair and honest to say that, 
well, let's use the words that there is somethinq improoer 
or incomplete about this piece of paper? 

A I would say this: That if I thouqht it was 
improper, I wouldn't have accepted the siqnature,knowinq 
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(In ooen court, jury present.) 

THE COURT: Call your next witness. 

MR. SCHATTEN* The Oovernment calls Mr. Israel 


Horowitz 


THE WITNESS: I don't swear. 


ISRAEL 


HOROWITZ, having affirmed. 


was dulv examined and testified as follows* 

THE COURT: All riaht. Mr. Schatten. 

DIRECT EXAMINATION 
BY MR. SCHATTEN: 

O Where do you live, Mr. Horowitz? 

A 2510 30th Road, Astoria. 

o How 1ono have vou lived at 2510 30th Road, Astoria 
A Approximately 15 years. 

O With whom do you live there? 

A Mv familv. 

o Your wife, and how manv children do vou have? 

A Four. 

O And you were livinq there throuqhout 1970, 1971? 

A 15 years includes that, 

o Do "on know Louis Wolfish? 

A He is mv brother-in-law. 

mr. ROSEN* T will concede he is in court. 

MR. SCHATTEN: And the witness knows him. 
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1 

m d r f 2 Horowitz-direct 

2 

MR. RORFN: He savs he is his brother-in-law. 

3 

n Did there ccme a time vou authorized Louis V’olfish 

4 

to receive mail at your 2510 30th Road, Astoria address? 

5 

MR. ROPFH: I would like to ask the Court 

6 

to direct the U.S. Attorney not to ask nuestions not 

7 

leadinn. I think a little backqround is necessarv. 

8 

THR COURT: I heard the application, Mr. Rosen. 

9 

I will allow that nuestion, and then I think vou should make 

10 

your nuestions non-l p adino. 

11 

MR. RCHATTEN• Repeat the nuestion, Mr. Reporter. 

12 

(Question read.) 

13 

A That nuestion cannot be answered either affirmative 

14 

• or neqative, because as I snoke before the nrand -jur” my 

15 

mother-in-law 

16 

THR COURT: All rioht, iust — 

17 

MR. ROSFM• I move to strike. 

18 

THR COURT: Strike anv reference to the nrand 

19 

iurv. The iurv v/ill disrenard that. 

20 

MR. RCHATTFM: Rorhaos I can channe mv nuestion. 

21 

THF COURT: Rlease do. 

22 

o To vour knovjlodn 0 did Mr. Louis V 7 olfish ov^r corno 

1 

23 

to pick UP mail addressed to the Kolfishes at your address? 

24 

A Yes. 

25 

0 Other than Louis Wolfish did anyone else to ''our 
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knowledoe ever come to pick up mail addressed to the 
Wolfishos at vo r address? 

A No. 

0 Your answer is no? 

A No. 

Hut I have to explain that. 

i 

0 Thank vou. 

A It can't be a definite negative. I have to 
explain mv no. 

THE COURT: Trv another wav around the same nues 
tion. Perhaps he can answer that auestion. Reframe 
vour question. 

O Did anyone else other than Louis Wolfish have 

access to Mr. Wolfish's mail at vcur apartment? 

A Yes. 

0 Did anvone in vour household ooen Louis Wolfish 1 

mail or anv mail addressed to Louis Wolfish? 

MR. ROSEN* Your Honor. I am aoinn to obiect. 

I think to answer that nuestion is imnossible. 

How would he know if anvone opened it. To his 
knowlcdnc, I wouldn't object to that auestion. 
o To vour knowledqo? 

THE COURT* To vour knowledqo, sir. 

A I would sav no, but aqain with an explanation. 
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O Durinn the threr--vear period -- I am sorrv. 
do vou know where Louis Wolfish was livina prior to Auaust 
of 1973? 

A He was livina in Israel, 
o And do vou know for how lonq a period? 

A Not offhand, I don't recall, 
o Approximately? 

A I really don't know. Three voars, four vears, 
two years. 

O And how often would you see Louis Wolfish durina 

that three-vear period? 

A He used to come in periodicallv. 
n And on those occasions would he pick up mail 
addressed to the Wolfishes at vour apartment? 

A Yes, sir. 

O To vour knowledne, did Mr. Wolfish or the 
Wolfishes receive mail at your address that was heina 
forwarded to them from another address? 

A I reallv don't recall. It could be nuite possible 

yes. 

0 I am qoino to show vou the third pane of 
Government's Exhibit 1. Did you have nnvthinn to do with 
the preparation of this document? 

A Could vou tell me the date of this document? 
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1 jbmch Horowitz-cross 

THE COURT: Your affirmation is still in effect. 
You may inquire. 

CROSS-EXAMINATION 
BY MR. ROSEN: 

0 Mr. Horowitz, we have met before, have we not? 

A Yes, we did. 

Q As a matter of fact, we met in my office, didn t 

we? 

A That's correct. 

q Would you tell his Honor and the jury what your 

occupation is? 

A I am a rabbi. 

Q I am sorry. I don't hear you. 

A I am a rabbi of Congregation Miskikan Israel 

in Astoria, Long Island. 

Q And you are married to Rabbi Wolfish's sister? 

A Correct. 

Q Let me ask you about your mail box in Astoria. 

Your mail box in Astoria had the name "Wolfish" 
on it before Rabbi Wolfish left for Israel; is that 
correct? 

A That's correct. 

tj And isn't it a fact that it was because your 
mother-in-law was either at your house or deathly ill and 
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the mail was coming 
A Correct. 


268 


to her under the name of Wolfish? 

She had terminal cancer and she stood 


there for over a year. 

0 so, mail addressed to a Wolfish was going to your 
address at your home in Astoria because of that reason? 


A Correct. 

q Rabbi, I would like to ask you a few questions 
concerning your prior testimony before a grand jury. 

You were before the grand jury in this case, 

were you not? 

A Yes, I was. 

q And were you not advised of your Constitutional 
rights that any questions or any answers you might give 
might tend to incriminate you? 

A Correct. 

q And were you not interrogated by a Mr. McDermott 

before the grand jury? 

A Ye-., I was. 

q And did Mr. McDermott ask you whether you were 

involved in an insurance fraud pertaining to policies on 
the life of Louis Wolfish? 


A Yes. 

0 Rabbi Horowitz, were you ever, in words or 


substance, threatened with prosecution if you did not 
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cooperate with the Government in this case? 


Yes, I wai 


q How, Rabbi, did you ever say, orally or in 
writing, that the only person who had access to Louis 
Wolfish's mail at your house was Louis Wolfish? 

THE COURT: Well now, just a moment. 

Before you can put that question, I will ask you 
to fix a time and the circumstances which enable the 

10 witness to know when it is that he may or may not have 

11 made such a statement. 

12 MR. ROSEN: Fine, Judge. 

13 q By the way. Rabbi, when was the last time you 

14 • and I spoke? 

15 A I think it was — I really don't recall. 

16 The first initial time that I met you at your 


office. 


Q Subsequent to that time 

A Yes. I met you again when we had to post bond. 

q But after the initial conferences between you 

and I, have we ever talked about your testimony that you 

are giving here today? 

A Absolutely not. 

Q Now, do you recall the day of June 18, 1973. 

A I really don't know. 
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Maybe I can refresh your recollection. 

Were you in the presence of Postal Inspector 


Slavinski and Assistant V. S. Attorney Steven A. Schatten 
on that day? 

A Yes, I did. Yes, I was. 

q do you see those two gentlemen in court? 

A Yes. 

q They are sitting to my left; is that correct? 

A That's correct. 

q Did you give them a statement on that day 
that the only person who had access to Louis Wolfish's 
mail or any Wolfish mail at your home would have been 

' Louis Wolfish? 

A I take objection to that because when that 

statement was made, and I fought with Mr. Schatten over 
the wording, and I said I do not agree to this statement, 
and he started to bandy about. He said, "Let's stop 
being pedantic. Let's not question — let's not argue 

I over semantics. 

I said it is. It's not a question of semantics. 

I 

I I said, "I will not sign such a statement because I don't 
feel this is correct." 

q Rabbi, would it be fair and honest to say that 
l| you had access to the Wolfish mail -- cithei 
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or Mrs. Wolfish — at your house? 

A Yes, that's correct. 

MR. ROSEN: Mr. SchatTten, would you give me, 
please, the exhibit where the Louis Wolfish signature is? 

Q Rabbi, I show you what has been marked 
Government's Exhibit 25 in evidence. 

Have you ever seen this piece of paper before? 

A I really don't know. 

MR. ROSEN: Your ’Honor, I would renew my 
request that -- 

THE COURT: Don't make it — 

MR. ROSEN: I am not going to make it in front 
•of the jury. I am just renewing the request that I made 

when the jury was out. 

THE COURT: I have it under consideration. 

We will proceed. 

Q Rabbi, is it not a fact that on September 15, 

)971 you signed Louis Wolfish's name to this piece of 
paper? 

THE COURT: Just a moment now. 

You have a right under the Fifth Amendment, sir, 
to refuse to answer any question which may tend to 
incriminate you :>r which could supply evidence by which 
you can be convicted of a criminal offense. 
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Do you understand? 

THE WITNESS: Yes. 

THE COURT: Proceed. 

the WITNESS: Under this, what you just told 
me , your Honor, under these circumstances and I would 

rather not answer at all. 

,, I have — because I am in 

If you tell me this, i IWVL 

doubt. I don’t know. 

Why should I say anything, then. 

Q Rabbi. I show you what hat been marked Government's 

Exhibit 22 and ask you whether you rccoqnize the 
paper that that letter is written on. 

A No, I don't. 

q Does the paper bear any printing on it? 

A My home address on there. 

q isn't that your stationery? 

A It is not mine 

MR. ROSEN: Judge, I — 

MR. SCHATTEN: Can he answer the question? 
j THE COURT: Well, let me ask you, sir 

I mr. SCHATTEN: You shouldn't keep interrupti g 


w 

A 

NO, 

• j 

Q 

Doe 

* 1 

A 

My 


18 

J 

20 

21 

22 

23 him 


tin: COURT: There has been no objection by the 
prosecutor, but I would ask you how we are within the 
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limits of direct on your cross? 


MR. ROSEN: How we are on the limits of direct? 

THE COURT: Yes. 

Come up to the bench. 

(At the side bar) 

MR. ROSEN: Your Honor, most respectfully, the 
prosecutor asked Rabbi Horowitz about access to mail 
and about mail at his home. I intend to show that the 
cirtical letter requestinq information regarding 
death certificates was not only done on Mr. Horowitz 
stationery, but on his typewriter. I think if there is 
anything that would go to the heart of the defense in 

this case, this is it. 

He brought him here -- 

THE COURT: That may well i.e, but,you see, my 
concern is that you have every opportunity to inquire 
within the limits of whatever was elicited on direct, 
as distinguished from whatever you may wish to do as a part 
of your own case, when you get up to that point. 

Now, as you know, it may well be that you can 
develop points here on cross which have an affirmative 
effect in terms of your defense, but I have to know that 
there is at least a relationship to what has been brouqht 
out on direct. 
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MR..ROSEN: The Government put that piece of 

paper in evidence. I have a right to ask whether it's 
his document. 

THE COURT: Yes, I see. All right. 

(In open court) 



8 

9 

10 


MR. SCHATTEN: May I just say something for the 

record? 

THE COURT: Proceed. 

MR. ROSEN: I am not sure I remember the last 


11 


question. 



THE COURT: Read it back, please. 

(Record read) 

A It is mv home address on there. 

THE COURT: Before you go any further now, I 
warn you aqain that you have a right under the Fifth 
Amendment to refuse to answer any nuestinns wtu.ch 
tend to incriminate you or which would supply evidence 
by which you can be convicted of a criminal offense. 

Do you understand that, sir? 

THE WITNESS: Yes, I do. 

A I don't want to answer. 

Q Rabbi, do you -- 

MR. SCHATTEN: May I approach the side bar, 

please? 
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THE COURT: Yes. 

(At the side bar) 

MR. SCHATTEN: Just so that the record is clear 
on this, we have, except for the grand jury situation 
where we did advise Mr. Horowitz of his Constitutional 
rights at the beginning of that portion, as a result of our 
investigation there is no present reason to believe that he 
is anything like a target of this investigation, and I 
just want to indicate that on the record. If that should 
present a problem in any way, I think we can endeavor 
to confer with my superiors and get a form of immunity 
in a very brief way, if that is what the Court would 

require in the situation. 

I do want to indicate that for the record. 

THE COURT: All right. 

Well, you have it. 

MR. ROSEN: I don't understand it, but okay, yes. 

(In open court) 

BY MR. ROSEN: 

Q Rabbi, do you have stationery such as this which 
is before you with your name on the top? 

A Yes. 

Q And could you tell his Honor and the jury whether 
the stationery that you have in front of you has your name 
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on top ripped off or taken off? 

A Yes, because my name --my stationery has my name 

on top of it. This does not have my name on top. 

Q Now, Rabbi, did there come a time in 1973, most 
particularly March 30, 1973, that you told anyone that 
Rabbi Wolfish denied being connected with any plot to 
defraud any insurance company? 

A Yes, I did. 

Q That's when you were questioned about it, isn't 

that correct? 

A That is correct. 

0 Did you ever open any of Rabbi Wolfish s mail 

• that came to your house? 

A I really don't remember. Usually not. 

0 Do you specifically recall any mail from an 

insurance company? 

A This question I was asked by the grand jury. 

I don't recall, no. 

Q Did you ever qet any — 

MR. ROSEN: Excuse me, Inspector. 
q — what v/e call junk mail? 

A Loads of it. 

Q That's third and fourth-class stuff? 

A Yes. 
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Q What did you do with that? 

A I guess I filed it in the circular file, usually. 

Q In other words, you threw it away? 

A Correct. 

Q In other words, you had complete control over 
the mail that came in, isn't that correct? 

A Well, I or members of r.** family. 

Q Rabbi, did there ever come a time when agents 

of the United States Government took a typewriter out 
of your home? 

A Well, actually, they wanted to take -- 

MR. SCHATTEN: I object. I object. 

A They wanted to take — 

MR. SCHATTEN: I object. 

THE COURT: Just a moment. Let me — 

Yes, all right, come up. 

\ 

(At the side bar) 

MR. SCHATTEN: This is well beyond the scope of 
any kind of direct examination; no relationship at all 
to anything on direct examination. It's clearly improper. 

MR. ROSEN: I think, Judge, the Government's 
exhibit -- I lost the exhibit number -- 22, the Government 
has knowledge that that was typed on Rabbi Horowitz' 
typewriter. 


SOUTHERN DISTRICT COURT REPORTERS U S COURTHOUSE 
EOLEY SQUARC. NEW YORK, N Y. CO 7-4SEO 












1 


12 jbmch 


Ilorowitz-cross 


278 



2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 | 


MR. SCHATTEN: It's not true. I have nothing — 
THE COURT: Just a moment. 

MR. ROSEN: I t is true. 

MR. SCHATTEN: Well, I'm sorry — 

THE COURT: We have to consider this in terms 
of what is before the jury. 

Now, it strikes me that you are beyond the 
limits of direct and that you are into defense as such. 

MR. ROSEN: I will abide by your Honor's ruling. 

I respectfully except. 

THE COURT: All right. 

MR. SCHATTEN: Just so the record is clear, of 
course we didn't introduce Government's Exhibit 22 
through this witness. 

MR. ROSEN: What difference does it make? 

THE COURT: All right. 

(In open court) 

THE COURT: The objection is sustained. 

0 Did you ever tell the cirand jury that for two 
years after Rabbi Wolfish went to Israel he was not located 
in anv oermanont apartment? 

A Yes. 

MR. ROSEN: I have nothing further this 

witness. 
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THE COURT: Redirect? 

REDIRECT EXAMINATION 
BY MR. SCHATTEN: 

Q Mr. Horowitz, did you testify in the grand jury 
as follows: 

"Q So it is your belief that he" -- 

MR. ROSEN: Excuse me, your Honor. May I 

object? 

THE COURT: Just a moment now. 

Q Did you ever tell -- 

THE COURT: Just a moment. 

What is your objection? 

MR. ROSEN: T would like him to ask him whether 
he testified, instead of telling him or reading it. 

If he wants to rehabilitate him, this is not the way. 

THE COURT: What is your stand? 

MR. SCHATTEN: I haven't been able to complete 
the question. 

THE COURT: Well, complete the question and 
we'll see where we are. 

Fix the time and place. 

0 Did you ever tell the grand jury on March 30, 

1973, Mr. Wolfish told the Post Office in Monsey to forward 
nail to your address? 
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Horowitz-redirect 
A I don't recall. 

Q Let me show you this document and ask you if it 

refreshes your recollection. 

A I still -- 

"It's your belief that he told the Post Office 
in Monsey to forward the mail to your address? 

"Answer" — 

I don't understand this. 

THE COURT: Strike it out and the jury will dis¬ 
regard it. 

Let's go back to the beginning. 

The question is whether or not you made a 
certain statement to the grand jury on the date in question. 
Counsel has merely shown you that document so that you 
can read it to yourself in order to be able to answer 
the question. 

I want you to read it to yourself, and then you 
can sec whether you recall whether you made that statement 
or not. 

MR. ROSEN: I would like to object. It has no 
bearing on the cross-examination and it's not a prior 
inconsistent statement. 

MR. SC1IATTEN: It certainly does. 

THE COURT: May I hear one at a time? 
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Your objection is -- 

HR. ROSEN: No bearing on the cross and it is 
not a prior inconsistent statement. 

If he wishes to impeach his own witness, I say 
it's improper. 

MR. SCHATTKN: May I be heard? 

THE COURT: Yes. 

MR. SCHATTEN: Our position is that we can 
introduce such evidence. We are dealing with a hostile 
witness. 

THE COURT: You haven't asked for him to be 

declared. 

MR. SCHATTEN: We would ask that he be declared 
as a hostile witness for obvious reasons, including his 
relationship to his brother-in-law, as well as his 
testimony on cross-examination. 

MR. ROSEN: Most respectfully, the United 
States Attorney put this man on the stand as his witness, 
vouching for his veracitv -- 

THE COURT: I accept the request that he be 
declared a hostile witness and so declare him. 

Proceed. 

Q Didn't you tell the grand jury that Mr. Wolfish 
had told you that ho told the Post Office in Monsey to 
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forward the mail to your address? 

A If I told the grand jury? I don't recall it 
and if it says I did, then that's what it was. 

Q Didn't you also tell the grand jury that you 
received letters addressed to Mr. Wolfish that were 
forwarded from his address in Monsey? 

THE COURT: Just a moment, now. 

If you are going to inquire about any statements 
made before the grand jury, are you giving him the exact 
language from a document and, if so, read it exactly and 
then put the question and ask him does he remember the 
occasion, does he remember the answer. 

MR. ROSEN: Right. 

Q Do you recall being before the grand jury and 
having been asked the following question: 

"q These letters you received addressed to Mr. 
Wolfish, were they addressed to your address or were they 
addressed to Monsey?" 

Do you recall giving the following answer: 

"A Some were addressed to Monsey and forwarded to 
me, some were addressed, as I said, to Wolfish and sent. 

THE COURT: The only question before you right 
now is do you recall that question aid do you recall 
giving that answer? 
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I don’t recall. 


q I show you this document and ask you if it 
refreshes your recollection that you gave that answer, 


THE WITNESS: I said, your Honor, when was 


this — 


THE COURT: Just one step at a time. 

Now, he has shown you a document and asked you 
very specifically to read it and see if it refreshes | 

your recollection. After you read it, tell us whether 

it does or it does not. 

A It's quite possible I said this. 

0 Does that refresh your recollection that you 

said it? 

A I don't recall because it happened over — 

THE COURT: Again, does it refresh your 

recollection that you said it? Yes or no. 

THE WITNESS: I really don't recall. 

THE COURT: He doesn't recall whether it refreshes 

his recollection. 

Go ahead. 

Q do you recall being asked the following question 
in the March 30, 1973 grand jury and answering in the 
following way: 

"Q Did you ever have a conversation with Mr. Wolfish 
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about holding mail for him?" 

And giving an answer: 

"A Yes. He said, 'Hold the mail for me.' I 
asked him why he didn't want the mail forwarded, because 
when he went, he emigrated there, and he was going to an 
absorption center." 

Do you remember being asked that question 
in the grand jury and givinq that answer? 

THE COURT: Just a moment. 

MR. ROSEN: Objection, your Honor. I don't 
think it's proper to go through the witness' entire 
grand jury testimony. There has been no showing that it' 

|| 

necessary and it's an improper way to proceed. 

THE COURT: Overruled. 

MR. ROSEN: I except. 

THE COURT: Do you recall the question? 

THE WITNESS: Yes. 

THE COURT: The question is, "Do you remember 
being asked that question and giving that answer?" 

A I don't remember. 

Q I show you the document and ask you if it 
refreshes your recollection that you were asked that 
question and gave that anser. 

A Quite possible. 1 don't remember. 
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Q I want you to look at the first page. I want 
you to read the top of the first page. You were in 
the grand jury on March 30, 1973, isn't that right? 

A That's almost two years ago, Mr. Schatten. 

q I am asking you, do you recall answering 
were you in the grand jury on March 30, 1973? 

A Yes, I was. Yes. 

O You were? 


A Yes. 

0 Is that the transcript of your grand jury 

A I imagine. If they say it is, I imagine it is. 

0 Does that refresh your recollection that you 

• testified in the grand jury: 

"Q Did you ever have a conversation with Mr. 

Wolfish about holding mail for him? 

"A Yes. He said, 'Hold the mail for me.' I asked 
him why he didn’t want the mail forwarded, because when 

l 

he went, he emigrated there and he was going to an absorption, 

I 

center." 

A I don't recall. I said it probably was, but I 
said I don't recall. It was two years ago. 

I 

Q Do you recall being in the grand jury and being 
asked the following question and giving the following 
answer: 
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"Q So the way he got his mail was by physically 

picking it up from your home? 

"A Yes, when he came, yes." 

Do you recall giving that answer? 


MR. ROSEN: Objection, your Honor. Same 


objection, 


THE COURT: Overruled. 
Your answer is? 


A Could be. 


Q I show you this and I ask you if it refreshes 

your recollection as to whether 

A I said this happened two years ago. It's hard 

for me to remember. 

Q VJhy don’t you look at it and see if it refreshes 

your recollection? 

(Pause) 

A I don't remember. 

Q Does that refresh your recollection? 


A No. 


Q Did you also got asked in the grand jury the 
following question and did you give the following answer: 
"0 Never gave it to anyone else to forward to him? 

"A No." 

A I don't remember that, either. 
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Q I show you your grand jury testimony and ask 
you if it refreshes your recollection. 

A No. 

Q You never said that? Right? 

A I don't remember, Mr. Schatten. 

Q Do you remember being asked in the grand jury 
the following question and did you give the following 


answer: 

"Q Did all the mail sent to your address in the 
name of Mr. Wolfish eventually get to Mr. Wolfish? 

"A Yes, it did." 

Do you remember giving that answer in the grand 

jury? 

A I'll say, Mr. Schatten, this happened two years 
ago. I don't remember. 

MR. ROSEN: Objection, your Honor. I didn't 
get a chance to object and I want to object. 

THE COURT: What's the answer? 

THE WITNESS: I don't remember. It happened 
two years ago. I don’t remember what the answers were. 

Q I show you the grand jury testimony — 

A It's not possible — 

Q I ask you if it refreshes your recollection. 

A I don't remember. 
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Q Do you remember being asked the following 
question in the March 30, 1973 grand jury and giving the 
following answer — 

< 

By the way, you never met me? By the way, you 
never met me or Mr. — you never met me prior to 

March 30, 1973, is that right? 

A I don't know exactly the dates. I really 

wouldn't recall. 

q "0 Bo you remember any mail coming to your 

house from the life insurance, Security Life Insurance 


Society?" 


And do you remember giving the following 


answer: 

"A I'll be very candid. All the mail came to him I 
didn't look — just placed on a pile. He came and picked 
up the mail." 

Do you remember being asked that question and 

giving that answer? 

A Yes, it could be. 

0 I shew you this document and ask you if it 
refreshes your recollection. 

A I don't remember, really. 

Tlin COURT: It doesn't refresh your recollection? 
TUB WITNESS: Your Honor, all these questions, 
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• 

2 

I mean really, I don't remember what I ate yesterday. 

f 

3 

THE COURT: Just a minute. Let me ask you again: 

{ 

4 

Having just looked at that, does it refresh your 


5 

1 

recollection? 


6 

THE WITNESS: If they say so, probably it was 


7 

recorded. I don't recall. 


8 

l 

THE COURT: No. 


9 

You have read it, have you not? 


10 

THE WITNESS: I've read it, yes. 


11 

I 

THE COURT: Has it had the effect of refreshing 


12 

your recollection? 

• 

13 

THE WITNESS: No. I 


14' 

Q Mr. Horowitz, who is the Assistant United States 

1 


15 

Attorney questioning you in the grand jury? It wasn't 


16 

anybody in this courtroom, was it? 


17 

m 

i 

A I beg your pardon? 


18 

Q It wasn't anybody -- 


19 

. i 

MR. ROSEN: I object. I don't know the relevance 


20 

of it. They have other agents. 


21 

THE COURT: Sustained. 


22 

Q Do you know who the Assistant U. S. Attorney 

ka 

23 

questioning you is? 


24 

MR. ROSEN: Same objection. 

• 

25 

THE COURT: Sustained. 
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Q Do you remember being asked the following 
question and giving the following answer: 

"Q So you never looked -- 

"A I never opened any of his letters.” 

Do you remember being asked that question and 
giving that answer? 

A I don't recall. 

Q I show you the grand jury testimony and ask you 
if it refreshes your recollection. 

A Where is this question? 

Q "So you never looked" and "I never opened any of 
his letters." 

A I said I don't really -- all these questions, 

I don't remember. 

Q Do you recall being asked the following question 
and giving the following answer: 

"Q I am not saying you opened any. 

"A I never looked. Whatever the mail -- be very 
honest with you; sometime, just going through the letter, 
if his name was on top so I could, just glancing at it, 
would have seen what it's from. I never opened any mail. 
All the mail was placed on a pile, belonged to him." 

Do you remember giving that -- 

A Could bo. 
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MR. ROSEN: I didn't hear the answer. 

THE WITNESS: Could be. I don't recall. 

I wanted to show you this document and 
MR. SCHATTEN: Can we have it marked, your 


291 


Honor? 


MR. ROSEN: It is marked. 

THE COURT: It's already identified, is it not? 
MR. SCHATTEN: Right. It's 529. 

THE COURT: It's 3529? 

Q I show you this question and answer and I ask 
you if it refreshes your recollection as to that being 
your testimony. 

A Mr. Schatten, I said this happened two years 

ago. I don't remember, I just absolutely don't remember. 

Q Would you read the question, Mr. Horowitz, and 

* 

read the answer? 

Do you deny having been asked that question 

A I didn't deny it. 

THE COURT: Just a moment now. Objection 

sustain d. 

MR. ROSEN: Objection. 

THE COURT: We just want you to read the portion 
presented to you. Take your time and read it. 

Nov/, the question is, does that refresh your 
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THE WITNESS: I don't remember. 

THE COURT: It does not refresh your recollection? ; 

i 

THE WITNESS: No. 

Q Mr. Horowitz, I want to show you this document. 

Do you know what this is? 

A You told me that this was the grand jury j 

testimony. 

Q Would you look at it? 

A Yes? 

Q What is it? 

A It says here, "Israel Horowitz called as a 

witness" --"regular jury" — "having been duly affirmed by 
the Foreman of the Grand Jury, testified as follows: 

By Mr. McDermott" — 

THE COURT: All right. 

Q It’s a transcript of your grand jury testimony? 

A I said this happened two years ago, Mr. Schnttcn. 

I don't remember. 

q Didn’t you appear before the qrand jury 

A I said I did appear before a grand jury. 

0 Just read thr • igh it. 


THE COURT: Ail right. We have gone into this 


25 far enough. 
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MR. ROSEN: Objection. 

THE COURT: Sustained. 

Q Mr. Horowitz, I believe Mr. Rosen on his exam¬ 
ination asked you about the statement that was being said 
by Mr. Wolfish to you when he said he had nothing to do 
with it. 

A Yes. 

Q Do you recall that being part of your grand 

jury testimony? Is that correct? 

A I don't. I don’t. I said this I recall because 

Q Isn't the question that you were asked, "Did 

you discuss with him, did you ask him what —" wasn't 
your answer: 

"Yes, I was very annoyed with him. I was very 
angry — why, if anything like this, why I was implicated 
or involved in any way. In fact, ho was angry, he said he 
had nothing to do with it. Ho got angry with me, why I was 
angry with him. 

"Q And you told him that the authorities were 
talking to you? 

"A That's right." 

Wasn't that your testimony before the grand 

jury? 

A Could be. 


SOUTHLHN 0IS1MCT COURT REPORTERS U S COURTHOUSE 
FOLEY UARE NEW YORK NY CO 7 4MIO 











0 > 


28 jbmch 


Horowitz-redirect/recross 


Q Do you recall being asked in the grand jury. 


Mr. Horowitz: 


"Do you have any reason or any knowledge of any 
scheme to defraud any insuracne company?" 

And giving the answer: 

"Absolutely not. The first I ever heard 
of it, when I came — I wa : brought down here in May." 

Do you recall being asked that question and 
giving that answer? 

A It's quite possible. 

Q Do you have any knowledge whatever of any 

scheme on your part to defraud any insurance company? 

Your answer is no? 

A That's right. 

MR. SCHATTEN: I have no questions. 

THE COURT: Recross, redirect, whatever. 


Reinquire. 


RECROSS-EXAMINATION 


BY MR. ROSEN: 


Q Who is Rebecca Wolfish? 

A My mother-in-law. 

Q She passed away in Israel, isn't that correct? 
A Yes. 

Q Did you ever come into possession or see that 
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Israeli death certificate on Rebecca Wolfish? 

A No. 

Q Who received that, do you know? 

A I haven't the slightest idea. 

Q How many times, if any, were you in Israel in 
1970, '71 or 1972? 

A Well, as I said before, my mother-in-law knew 
she was — 

Q Could you please try — I don't want to interrupt 
you. Rabbi, but how many times, to the best of your 
recollection. 

A From '70 to *72, twice. 

Q Can you recall the dates? 

A Well, that's what I am trying to tell you, 

Mr. Rosen. 

At the time my mother-in-lav; was terminally ill 
and she wanted to die in Israel, so we all went along 
and it was in July of '70. 

And then in '72 because the unveiling of the 
monument took place, so we made another trip then. 

Q July of 1970 and when in '72? 

A It was the winter; I think around the Christmas 

time. 

Q Novmober? Approximately November? 


I 

i 


I 
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Horowitz-recross 


A December, I think. 

0 Do you have your passport with you, by the way? 


Yes, I do. 


Q Would you take a look at that, please, and see 
if thatwould help pin the dates down a little more 


accurately? 

A December 24, 1972. 

MR. ROSEN: Nothing further. 

MR. SCHATTEN: At this time I would like to 
introduce as affirmative evidence Exhibit 3529, the grand 
jury testimony of Mr. Israel Horowitz. 

MR. ROSEN: May I reserve my objection outside 


the presence of the jury? 


THE COURT: Yes. 


I'll reserve decision until I get a chance to 


check DeSisto again. 


Have you got a citation on it? 


MR. SCHATTEN: 329 F.2d 929. 


THE COURT: All right. 

Now, any further questions of this witness by 
either of you? 

MR. ROSEN: No, sir. 

MR. SCHATTEN: Except insofar as I may need 
him to introduce this grand jury transcript. 
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MR. ROSEN: No, Judqe. 

MR. SCHATTEN: No, your Honor. 

THE COURT: Proceed with the affirmation. 


M E N A C H E M 


S T E R N H A L L, 


a witness 


duly affirmed (through interpreter) testified as 
follows: 

DIRECT EXAMINATION 
BY MR. SCHATTEN- 

0 Mr. Sternhall, what is your position? 

A He is the renister of births and deaths. 

O Where are you the renister of births and deaths? 

A In the Interior Office in Jerusalem. 

. 0 How lonq have you been the renister of births 

and deaths in the Interior Office in Jerusalem? 

A For 24 years. 

Q What are vour duties? What "job do vou have in 

the Interior Office in Jerusalem? 

A He used to reqister the death dates and the birth 

dates. 

O How lone have vou been reqistcrina the birth 
dates and the death dates in Jerusalem? 

A 24 years. 

O I want to show you the third paqe of Covcrnment s 
Exhibit 1 in evidence. I want you to loot at it. Have vou 
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Sternhal1-direct 


seen a cony of that document before? 

A He saw that only in the time of the investigation. 

THF COHRT: What is the markincr on it? 

MR. SCHATTFN: Government's Exhibit 1, vour Honor, 


the third pane. 

0 Did vou have occasion to see the orioinal of the 
document as well — that is, the same third pane that you 

are now looking at? 

A He asked if that is a copy or -- 

n Have vou seen that particular pace that the 

interpreter is now holding in his hand before? 

A He doesn't remember if that is the paper that he 

saw then. 

0 Rut did you see a copv of that oaqe, in anv event 

A Yes, he saw the orioinal of that paner. 

o Lookinq at that third pane, can you tell whether 

that document is a nonuine Hebrew death certificate or a 
foraerv? 

A He says that usually he doesn't print 

n Can you ask the witness to answer the question: 

Is that a qenuine document or is it a fornerv, 

in his opinion? 

A It appears like a forned document, 
o Can vou explain the reason for vour conclusions 
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mdrf 12 Sternhall-direct ^ 

as to v;hv you concluded it is a forced document? 

A He savs that it looks like a forced document 
because it is printed and not with handwritine, so that is 
the reason why he thinks that it is a forcerv and not the 
oricinal. He says that whenever he issued a document like 
this that is oricinal he used to write that in his books, 
and when he looked in his books he didn't find that, so 
that is the two reasons that makes him to think that it is 
not the oricinal and that is a forced document. 

i 

O When you say you had occasion to look in vour 
books, is your testimony that vou looked in your books 
for the death of a Louis Wolfish, is that correct? 

A Yes, he did. 

0 And did you find the death of any Louis Wolfish 
so indicated in your books? 

A He didn't. 

O I know there is some writinc with a nen at the 
bottom left-hand corner of Exhibit 1. Is that your 
sicnature there? 

What are the words that are indicated there first? 

A He says that is not his siqnature but it looks like 
It looks like very much. 

O Hut you did not write the sicnature there, is 
that correct? 
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A No, he didn't. 

0 Let me show you now what has been marked as 
Government's Exhibit 31 for identification. 

Can you recoqnize that document? 

A Yes, he savs it is mv document. It is my siqnature 
Is that a document that was prepared bv you, a deatty 
certificate prepared by vou? 

A Yes, T did. 

' 0 Can you tell us what that document is? 

A It is a death certificate. 

0 And whose death certificate is it? 
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A VJolfish, Bukia Rifka. 

* 1 •' 9* 

MR. ROSEN: I will stipulate that is Rebecca Wolfish. 
I am not familiar with Hebrew, but if that is the Hebrew 
of Rebecca — I don't know. If this witness will say in 

t 

Enqlish it is Rebecca — 

MR. SCHATTEN: Ne will stipulate — 

MR. ROSENt If he says it is Rebecca, fine. I 

I 

don't the Hebrew name. 

THE COURT: Mr. Interpreter, does that word trans¬ 
late into Rebecca in Enqlish? 

THE INTERPRETER: He says mavbe. He is not familial 
with the lanquaqe, so he cannot. 

MR. ROSEN: I will withdraw mv stipulation then. 
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AFTERNOON SESSION 


2:35 p .m. 


(Jury not present.) 

l 

THE COURT: Now, let me ask that, from now on, 
whatever arrannem^nts you have to make, make them during 
the lunch hour. We took an hour and a half for lunch todav 
and it should have been enouoh tine for qettinq this done 
without encroachinq on our court time and please see that this 

I 

is done in the future. 

On the 3500 nuestion, I have examined the series 
of documents identified as 3569 in order to determine ^ 

whether thev have to be turned over to the defendant nursuant 
to the provisions of IB United States Code 3500. 

Before it can be said that 3500 applies, it must 
first anoear that there are statements made bv the witness 
who has just testified and, additionallv, that the 
statements relate to the subject matter of the witness' | 

direct testimony. 

I find here that some of the documents submitted 
to the Court cannot be said to be statements made bv the 
witness, Mr. Catti and, further and more importantlv, T 

« . I 

find that the material submitted relates to matters which 
were not the subject of the witness' direct testimony. 


Accordinalv. I rule that the documents need not 
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2 

be turned over to the defendant pursuant to 3500. 


3 ! 

1 

Further, with respect to the qrand jury testimony | 


4 

which Mr. Sohatten has asked to be received in evidence. 


5 ! 

that is, the testimony of Rabbi Horowitz, I find that it is 


6 

admissible as substantive evidence on the authoritv of 


7 

the United States versus DeSisto, 329 Fed. 2nd 929, Second 


8 

Circuit, 1964. There the Court clearly stated that the rule 


9 

1 

limitinq the use of prior statements by a witness subject to 


10 

cross examination to their affect on his crcdibilitv 


11 

would be inapplicable to testimony transcribed by a court 


12 

reporter before a nrand jurv. 


13 

See that case at 933 and 934 and, to the 

1 

i 

14 

same effect, see. United States versus Klein 4 88 Fed. 2nd 


15 

481 Second Circuit, 1973. 


16 

T therefore rule that the qrand jurv transcript 


17 

• 

is admissible as affirmative evidence of whatever is 

i 

1 

1 

18 

1 contained therein. 


19 

MR. P.OSFN: May I take exception to the rules? 


20 

THE COURT: Yes. State them specifically, pleas«. 


21 

MR. ROSFTJ• On the question of the qrand jury 


22 

1 , 

testimonv, I think that cloarlv in this particular case, 


23 

when the witness has taken the Fifth Amendment, and T nut 


21 

some rather direct questions, I thought, to him to allow 


25 

this tvpe of nrand jur w testimonv where he nerhans imnlicates 

! 
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himself hut certainly I don't think he has been subject to 
cross examination at that time; I think that it is hiohlv 
prejudicial to Mr. V'olfish to put in a prior statement. 

The man said he did not recall the testimony but he didn't 
deny it either. 

Now, lie was called as a Government witness. Thev 
vouched for his veracity and when he didn't turn out to j 

their likinn they now trv to use the nrand jurv testimony 
affirmatively against the defendant. 

I think it is improper and T except to 
vour Honor's ruling. 

THE COURT; That states the sole basis for the 

I 

objection? 

MR. ROSEN; That is correct. 

THE COURT; Anything further with resncct to th»* 
other ruling. 

MR. ROSEN: On the 3500 material or the aliened 
3500 material which your Hon r looted at in camera -- 
MR. SCHATTEN: None, 3500 material. 

I 

. . . . . . 1 

MR. ROSEN* Since it was viewed in camera by vour 

Honor without affordina the defense counsel a chance to look at 

it, I would ask that vour Honor seal it and make it a 

part of the record and I respectfully oxcent. I can't 

object to something I haven't seen. 
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THF COURT: It will be marked as Court's Exhibit 
4. it is in my chambers and we will have it downstairs this 
afternoon and the clerk is directed to seal it and mark it 

as Court's Exhibit 4. 

Nothinn further at this point? 

MR. ROSEN ; Yes, Judcte: two thinos. I have not 
had a rulina bv vour Honor on the application I made 
yesterday for the transcrint. As the trial noes, I need it 
more and more. I don't know if vour Honor has granted that 
application. 

THE COURT: I indicated vosterdav that if need was 
established pursuant to the information renuired by the 
affidavit that I would sian the order. 

t 

Why do you renuire the suppression hearing 
transcrint? 

MR. ROSEN: Well, vour Honor, Kaior Halpern, 

I believe, is qoino to testifv next or in a few minuten 
and I "just don't have total recall on what he said. Hut 
I quess it will be too late anvwav. I quoss T wouldn't 
be able to have it now unless it is tvped up. 

THE COURT: Well, it could be that qiven the 
need for it now, if the order is siqnod, which means vou 
are qoinq to qet it anvhow, that the court reporters will 
make available the clerkh copv which is conerally nrovided 
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mdrf 7 Murray-direct 

MU. ROSEN: Which one? 

MR. SCHATTEN: I believe it has been marked as 
3551-A. 3551, I auess, is the salient part. 

THE COURT: All right. 

O Will you continue? 

A In the initial report I reported that the signature: 
appeared to me in a preliminarv examination to be either 
tracings - now, that would be the two signatures on each 
card -- tracings of -- tracings or verv careful conies nf 
signatures. After completion of my photographic work — 
and it is not included in the renort -- I have determined 
that they are tracings rather than careful anplication 
of handwriting. 

0 Can you tell the Court and jury how you reached 
the conclusion based on your photographic and handwriting 
compariesons that these were tracings? 

A In the initial examination there was a verv sub¬ 
stantial similarity between all eight signatures Marcia 
Wolfish, and because these cards are not transparent 
my first opinion was given as such that nossiblv the'' 
would be tracings. 

After I had photographed these cards I had a 
negative which vou can see through, and what T did was T 
used neoanvcs as more or less ovcrlavs on each other, 
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Murray-direct 


procedure? 


of a signature Louis Wolfish presented on these eight 
cards. 

MR. ROSEN: Right. 

THE WITNESS: The signature, Marcia Wolfish, 
in all eight circumstances are taken from the same source 
signature. In other words, one signature that was used 
for the tracing. They are all the same. There are two 
distinctive Louis Wolfish signatures used. 

MR. ROSEN: Thank you. 

(Witness hands documents to the jury.) 

A Just try to overlap the black to the white. You ^ 
will have to hold it to the light. 

i 

MR. ROSEN: I object to this procedure, Judge. 

THE COURT: Yes. 

MR. SCHATTEN: Could it be done right next to 
or close to the jury, your Honor, utilizing the same 


THE COURT: It can be done close to the jury, 


MR. SCHATTEN: Would you endeavor to do that? 

THE COURT: Before you move that, you don't think 
that you can make use of that wall? 

THE! WITNESS: No. It was very, very dull, not 
bright enough, and we are dealing with fine lines in this. 
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Murray-direct. 


It is my contention, sir, that there are two 
signatures of Louis Wolfish that were used to make up 
the cards in question. 

THE] COURT: Pick it up now. 

What do you want to do? 

BY MR. SCHATTEN: 

Q Did you make similar analyses with respect 
to each of the cards on Government's Exhibits 17-A 
through 17-H? 

A Yes, sir. 

Q As a result of that, what was your conclusion 
with respect to each of the signatures on those cards? 

A On 17-A and 17-B, Marcia Wolfish, Marcia 
WoJ'ish were both copied or traced from the same source 
signature. 

Q And that was true of all of the 17 series, 
is that correct? 

A Yes, sir, as far as Marcia Wolfish's signature 
is concerned. 

Now, on the others, if I may give you a rundown, 
Government's Exhibits 17-F and 17-H are from one 
source signature of Louis Wolfish. Government's Exhibit 
17-G -- 17-B, 17-G, 17-A, 17-C, 17-D and 17-E are all 
from the same source signature. 
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thing on that? Maybe it would be appropriate to point out 
that the Government at this point is calling another 
witness — you will recall Mr. Murray war on the stand and 
will be back later, something like that. Just indicate 
the course of the proceedings, just a simple word about it. 

MR. ROSEN: Well, that would be obvious, that they 
are calling another witness, most respectfully. 

If there is not going to be an explanation for 
it, I don't see any purpose -- 

THE COURT: I will do this. I will announce that 
the witness Murray, the witness who testified last 
yesterday, whose testimony has been interrupted and that 
the Government will resume with him either today or 
Monday and I think that will suffice. 

MR. ROSEN: Your Honor, due to the scheduling 
problems which is not your Honor's fault or Mr. Schatten's 
or myself, this would have the effect, anyway, of givinq 
the Government the four days to regroup with Mr. Murray. 

THE COURT: That is a riqht that I've never seen 
any attorney turn down either on the side of the defense 
or the Government. 

MR. ROSEN: I just wanted to make the point. 

Secondly, I’ve been advised by the defendant that 
Mrs. Martin, the handwriting expert consulted by the 
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defendant, requested of Mr. Schatten yesterday, and I do 
this on information and believe — I wasn't present -- 
originals, oriqinal documents, which the Israeli handwritinq 
ladv — there is qoing to be another handwritinq expert, 

I understand -- used to come to her conclusions. 

I had been advised that Mr. Schatten cannot pro¬ 
duce the originals which formed the basis of this second 
handwriting expert's conclusion and T would like a little 
time to brief it, your Honor, but I think that the law 
is ouite clear that we are entitled to the same documents, 
to examine the same documents that the Government expert 
used and, failing that, the testimony either is incompetent 
or requires the granting of a motion for a mistrial for 
failure under Rradv. 

These documents are crucial. Our expert cannot worl 
with copies when the Government expert is qoinq to be 
testifying from originals. We are entitled to the oriqinals. 

MR. SCHATTEN: I might say we do not have the 
oriqinals in our possession. In fact, it is our understands 
that those documents are currentlv in the possession of 
Mrs. Marcia Wolfish. 

I should — I've never seen the originals although 
my expert is prepared to testify -- 

THE COURT: What are thev? 
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MR. SCHATTEN: They are letters. 
THE COURT: To? 
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MR. SCHATTEN: They are letters to Marcia 


Wolfish and the children written by the defendant — they 


were written from the Horowitz — Wolfish, care of 


Horowitz' home. They went to Marcia and children. They 


were found in Mr. Wolfish's home during the time of the 


search -- 


THE COURT: In Israel? 


MR. SCHATTEN: In Israel, and we have copies of 


them. 


The expert is prepared to testify that she 


examined the originals, she doesn't have them any more, 


and that’s my understanding of the situation. 


THE COURT: They were last in the possession of 


whom? 


MR. SCHATTEN: My understanding is that they are 


now in the possession of Mrs. Marcia Wolfish, 


MR. ROSEN: I have no such information, your 


Honor, 


THE COURT: Before that, they were in the possessio 


of the Israeli police? 


MR. SCHATTEN: Yes. All I have ever seen was 


copies. 


MR. ROSEN: Judge, what has happened apparently 


is that after the Israeli authorities — if you don't want 
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2 

to go into this now, I won't take your time. 

• 

l _ 

3 

THE COURT: Mo, no. I would imagine that the 

4 

situation is one which calls for the Government to 


5 

explain, as best they can, the whereabouts of the documents. 


6 

If they have them, I would say clearly that it would 


7 

seem that you should have them, and if they don't have them, 


8 

then I think we may be in a situation whore they must 


9 

explain the whereabouts, inquire as to the whereabouts, 


10 

very likely, and if there is a reasonable explanation 


11 

for their inability to proceed with the originals or 


12 

produce the originals, that then the law, I would think. 

» 

13 

would reasonably allow them to proceed with the 


24 

next best things as long as they can be established to 


15 

be reasonable accurate copies of whatever the originals 


16 

were. 


17 

MR. ROSEN: Normally, your Honor, under, 


18 

I uhink it is, the best evidence rule, that is the 


19 

situation. However, where handwriting and handwriting 


20 

analysis is apparently the bottom or the basis of the 


21 

1 

Government's case, and v/here my handwriting expert says 

I 

22 

that it is impossible to refute the Government's expert 

J 

23 

unless she, my expert, examined the same things that the 

1 

24 

Government did, not copies that may be enlarged in 

w 

25 

some way, or, as we saw yesterday what happens with copies — 

1_ 
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O Durinq the times that you wanted to contact Mr. 

Wolfish, what address did you attempt to contact him at? 

A Well, at the beginning, we — 

O During the period from May of 1972 until Auqust? 

A We had several addresses. 

O Was one of those addresses — 

A One of those was 4 Mewo Timna Street, Jerusalem. 

0 Were you successful on occasion in contacting him 
at that address? 

A Yes. 

O Did there come a time when you conducted a search 

of the residence of 4 Mewo Timna Street that we have been 

discussing? 

A Yes. 

* 

Q Who was present during the occasion of this 
search? 

A At the occasion of the search there were present 

Mrs. Marcia Wolfish, / assistant, Sergeant Major Cohen and 
two witnesses which I asked them to be present. 

0 When was the search conducted? 

A The search was conducted on Auqust 9, '72. 

0 I want to show you what has been marked as 

Government's Exhibit 27 and 27-A for identification, and ask 
you, can you identify those items? 


i 


i 
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Halpern-direct 


Yes. 


Q What are they? 

A They are notarial seals and I seized them, I found 
them during the search at the Wolfish's residence. 

I marked them with my initials, the date, and 
they are also marked by the initial -- they were initialled 
by Mrs. Wolfish. Yes. Those are mv initials and those are 
the initials of Mrs. Wolfish, Marcia. 

MR. SCHATTEN: I offer Government's Exhibits 27 
and 27-A in evidence. 

MR. ROSEN: I object. This is not a trial of 
Marcia Wolfish. There is no connection to the defendant 



and I respectfully object. 

THE COURT: Overruled. 

Received. 

(Government's Exhibits 27 and 27-A received in 
evidence.) 

0 By the way, Major, how many boxes of these seals 
were there at this place? 

A Two. Those two. 

MR. SCHATTEN: I would just like to open them in 
front of the jury, your Honor. 

0 I want to show you what has been marked for 
identification as Government's Exhibits 2R-A and 28-B and 
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Q And can you tell us what those documents are? 

A Those documents, they are supposed to be certifica¬ 

tions . 

0 Are what they what they purport to be? 

A Supposed to be certifications of a translation, 

an English translation of a death certificate of a man 
named Eliezer Viol fish. 

It would say first name, E-l-i-e-z-e-r C-h-a-i-m 
L-o-u-i~s R. , and the last name is Wolfish, W-o-l-f-i-s-h. 

Now, this is supposed to be a certification 
sianed by an official of the Israeli Consulate in New York. 

0 Is Government's Exhibit 28-B the same kind of 
document? 

A Yes. 

Q Also a certification with an English translation 
of a death certificate? 

A Yes. Of Eliezer Wolfish, signed by the official 
of the Israeli Consulate in New York. 

MR. SCHATTEN: I offer Government's — these 
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Government’s Exhibit 29-A throuqh 29-1 for identification. 
Can you identify those documents? 

A 29-A, this has been taken by me at the search 
at the Wolfish residence. It has been initialled by me and 
by Mrs. Wolfish and it also is an authorized translation of 
a death certificate of the same person, Eliezer Chaim 
Wolfish. It is dated the 12th day of January, ’71, sinned 
aqainby Rivka Sivan, Consul, but it is a different form, 

a little different form. 

q You say the form is somewhat different? 

A Not the exact form. It is a little chanqed. 

O The form is sliqhtly different? 


Yes. 


0 And when you refer to the form 

A It is the same, it is the same. 

0 When you refer to the form you are referrinq to 

the front paoe? 

A Yes. 

O For examnle — 

A I am referrinq to the 

q The first paqo? 

A Yes, the first paqe. 

0 Row about the second two paqes? Are they the 
same or are they different? 
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A The same. 

O The second page is the same, is that right? 

A Yes. 

£ And that is the paqe marked the English trans¬ 
lation of the death certificate, is that right? 

A Yes. 

Q What about the third page? 

A It is also the same. The same. The difference 
is the consular form but the documents translated are the 
same. 

Q Now, is the same thing true of Government's 
Exhibit 29-B? 

A The same is true of Government's Exhibit 29-B. 

Q And all the others? 

A Initialled by me and by Mrs. Wolfish. 

The same goes for 29-C 29-D, 29-E, 29-F, 29-G, 29- 
and 29-1; only on this one, the seal of the Consulate is 
cut off. 


r 
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Q You say the seal on 29-1 is cut off? 

A Yes. This is how I found out. 

Q What is the date on each of the documents in 
the 29 series? 

A 12th day of January, '71. All those the same, 
all the same date, yes. 

MR. SCHATTEN: I offer Government's Exhibit 29 
series in evidence. 

MR. ROSEN: Same objection, your Honor. 

THE COURT: Received. 

(Government's Exhibits Nos. 29-A through 29-1 
for identification wore received in evidence.) 

Q I noticed you started referring to some small 
differences between the first page of Government's 
Exhibits 29-A through I and 28-A and -B. One of the 
differences, of course, is not — 

MR. ROSEN: Objection, your Honor. Asked and 

answered, and he is leading. 

Q I am asking, one of the differences is, is it 
not, that the top of the form is painted or is, on the 
28 series is in black -- 

A This is blue. 

Q And blue, and the seal is slightly different, 
isn't that right? The same — 
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(Pause) 


THE COURT: All riqht, Mr. Schatten. 

MR. SCHATTEN: Thank you, your Honor. 

Q Major Halpern, I want to show you what has now 
been introduced in evidence as Government's Exhibits 
30 and 31. I v/ant to ask you where you saw those documents 

for the first time. 

A Both documents, I seized them at the Wolfish 


home. 


Q That's the address at 4 Mewo Timna Street? 

A Yes, the address at 4 Mewo Timna Street. 

Q I also want to show you a two-paqe document 
marked Guornment's Exhibit 32 for identification. 

Can you identify that? 

' A Government's Exhibit 32 for identification, 
they are photostatic copies of the death certificate. 

I also seized them at the search at 4 Mewo Timna Street, 
Jerusalem. 

Q Can you tell us who the name of the person 
reflected on the death certificates in 31 and 32 are? 

A The death certificate siqned, marked Government's 
Exhibit 31, is a death certificate of Becky Rivka Wolfish. 

q now about Government's Exhibit 32? 

A It's the same one. 32 is a photostatic copy of 
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• 

A In the 34 series it says they are registered in 
the death registration book under letter W, Page 2. 

Q Is the same true of — 

A And the same is true in the text of Government 
Exhibit 33, the same; letter W, Page 2. The same. 

MR. ROSEN: I move to strike. 

THE COURT: The application is denied. 

Q I want to show you what has been marked 
collectively as Government's Exhibits 35-A through -I, 
and I ask you, can vou identify those documents? 

A Those are photostat copies of a death certificate 
in the name of Eliezer Haim Wolfish. 

Q How many copies are there, by the way? 

A There are nine copies, and all those were taken 
by me during the search at the Viol fish residence, 4 Mcwo 
Timna Street, on August 9, 1972. 

MR. SCIIATTEN: I offer the 35 series in evidence. 

MR. ROSEN: The same objection as to 35, if your 

Honor please. 

THE COURT: All right. 

The objection is overruled. 

MR. ROSEN: I respectfully except. 

(Government's Exhibits Nos. 35-A through 35-1 
for identification were received in evidence.) 
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O I will ask you, what do you see in the top left 
comer of 35? 

A At the top left-hand corner of 35-C I can see 
a hole. 

0 I show you Government's Exhibit 36 for identifica¬ 
tion. Where did you see that for- the first time? 

A Taken by me at the search of the Wolfish residence 
on Auqust 9, 1972. 

MR. SCHATTEN: I offer Government's Exhibit 36 
in evidence. 

MR. ROSEN: Same objection, your Honor. 

THE COURT: Overruled. 

Received. 

(Government's Exhibit 36 received in 
evidence.) 

O What is 36? 

•G. 

A 36 is a photostat copy of a death certificate 
issued bv the Ministry of Interior of the State of Israel 
and it is in the name of Eliezer Chaim R. Wolfish, who 
supposedly deceased on Auqust 11, 1970. The reason for 

f % 

death is carcinoma. Place of decease, Jerusalem. And it 
i 3 roqistered in the death reqistration book under letter 
W, paqe 2. 

O What was the date of death indicated on that 
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q Is it your testimony, Major, that these pieces 
of paper that you have in your hand are not what you took 
from the apartment? 

A Yes. If I check up with my list of documents I 
gave back, I gave back a number of original documents to 
Mrs. Wolfish, and those are photocopies of the 

THE COURT: Have you checked that list to see 
if the originals of these were among those given to her? 

Have vou checked your list for that purpose? 

THE WITNESS: I don't know it by heart, your 
Honor, but if I see my list I can check it. 

MR. SCHATTEN: I hard what has been marked 27-A 
for identification to the witness. Is that your list. 

Major Halpern? 

THE WITNESS: This is the list of documents « 

* 

I took during the search, but when I returned some original 
documents to Mrs. Wolfish I made out a list and I have her 
sign those original documents I gave her back. 

THE COURT: Where is that list? 

THE WITNESS: In the witness room I have it. 


you wish. 


THE COURT: You may step down and check that, if 


(Pause.) 

THE COURT: Now ,j have you had a chance to check 
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whatever you wanted to check to determine whether or not 
the originals of those papers were given back to Mrs. 

Wolfish? 

THE WITNESS: With your Honor's permission, I 
will look at my list. 

(Pause.) 

A Now I can sav for sure that the originals of all 
those I handed back to Mrs. Wolfish 

ME. SCIIATTEN: What exhibits are you — 

MR. ROSEN: This is my examination, your Honor. 

MR. SCHATTEN: For the record, what exhibits 
are you referrina to 7 

THE WITNESS: 45-M, 45-N, 45-K, 45-J, 45-1, 45-H, 
45-G, 45-E, 45-D, 45-A, 45-B. 

Now, this one I most certainly did not give her 

back. 

MR. SCHATTEN: Which one are you referring to, 45-L? 
THE WITNESS: This one is wrong. 

MR. SCHATTEN: You are referrina to 45-L, is that 

riqht? 

THE WITNESS: About those, they belong to one of 
those but I can't see my initials on them. 

MR. SCHATTEN: I believe you have one, Mr. Rosen. 

MR. ROSEN: I have C. 
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VOIR DIRE EXAMINATION 
BY MR. ROSEN: 

0 Do you want to check 4 5-C, please. 

She signed it? 

A She siqned the receipt, she brought it back. Her 
signature, when she ever got it back, she signed it. 

0 Major, when did you -- 

THE COURT: Before you go further, just a moment. 
What is the status as to 45-C? Was it or was it 
not given back by you to Mrs. Wolfish? 

THE WITNESS: 45-C, sorry — I wanted to say this: 
Mrs. Wolfish received a photostat cony of this 
and this is the copy of the copy. I have it down here. 

THE COURT: Referring now to — 

THE WITNESS: To 45-C. Mrs. Wolfish received a 
copv of this. 

THE COURT: Where is the original? 

THE WITNESS: I don't know. I wouldn't know 
because — v 

THE COURT: Now, what about 45-F. 

THE WITNESS: Your Honor, during the search, we 

took — 

THE COURT: Excuse me. I have three ciuestions 
I would like you to answer. 
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2 

THE WITNESS: Yes. 

• 

3 

THE COURT: Did you give the original of 

(_ 

4 

4 5-C, F and L to Mrs. Wolfish? I believe you have answered 


5 

one of them — 45-C. 


6 

THE WITNESS: C I did not give the oriaina. 


7 

THE COURT: You did not give back to her ir oriaina] 

• 


8 

form? 


9 

THE WITNESS: No. 


10 

I 

THE COURT: What about L and what about F? 

• 


11 

| 

THE WITNESS: May I see it anain? I am — it is 


12 

mixed up here. 


13 

THE COUPT: Take your time. 

• 

14 


15 

THE WITNESS: L was not given back to her. 

THE COURT: All right. And F? 


16 

THE WITNESS: I believe, your Honor, that this 


17 

is, 45-F, belongs to one of those I have recognized but 


18 

on this particular page I can't see my initials on and I 


19 

couldn't say now where it came up from. 

1 

20 

THE COURT: So you don't know as to 45-F? 


21 

THE WITNESS: Yes. Rut if I - 


22 

THE COURT: Then if I have it correct, the witness 

A 

23 

has testified that he returned the originals of 45-A, R, D, 


24 

j E, G, H, I, J, K, M and N to Mrs. Wolfish and he is j 

• 

25 

uncertain as to whether he returned 45-F, uncertain or he 
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says he did not return 45-C to her and doesn't know where 
the original is there and 45-L was not returned to her. 

THE WITNESS: With vour Honor's permission, this 
isprobably part of one of the letters but -- 

MR. SCHATTEN: Which one are you referring to? 

THE WITNESS: 45-F and 45-B. Most likely they 
are part of the letters but somehow it has come off so I 
couldn't say for 100 per cent sure, I wouldn't say but most 
likely it is. 


THE COURT: Now, we will ask the jury to step 
out for a few moments while we discuss something. 

Don't talk about the case amonq yourselves, please. 

(The jury left the courtroom.) 

THE COURT: Now you are objecting under the best 
evidence rule, is that correct? 

MR. ROSEN: No, not alone. I didn't have a 
chance to look at all the proffered exhibits. Most of them 
looked to me to be personal letters from whomever they are 
from. 

MR. SCHATTEN: I think the record — 

MR. ROSEN: Mr. Schatten, let me finish, please. 

THE COURT: Let counsel finish. 

MR. ROSEN: They appear to be personal letters, 
having no bearing on the case unless the Government 
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MR. SCHATTF.N: All riqht. And for handwritinq 
purposes is one particular purpose. The other purpose to 
which I miqht intend to put these is for purposes of 
showing addresses. That would be the other purpose. 

THE COURT: May I see them? 

MR. ROSEN: I think, your Honor, that I mentioned 
to your Honor previously that should any oriqinals exist 
that were in the custody of the Government at any time, I 
think it was their obliqation to preserve them for the 
defendant and I don't know under what circumstances they 
were given back to Mrs. Wolfish. 

THE COURT: Let's explore that a minute. 

Major, can you tell us when the documents which 
have been returned to Mrs. Wolfish were returned to her? 

THE WITNESS: Yes, your Honor. 

On July 14, 1974, Mrs. Wolfish, represented by 
her counsel -- 

MR. ROSEN: Excuse me. Is that '74? 

THE COURT: *74? 

5HE WITNESS: Yes. '74 —filed an application 
at the Maqistrate's Court in Jerusalem, askinq an order 
qiven to the police, the Israeli Police Force, to have returnee 
to her possession evrrythinq taken away from her house 
durinq the search on Auqust 9, '72. 
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MR. ROSEN: Which are the ones you are going to 


use? 


MR. SCHATTEN: To tell you the truth, the key 
most important ones, are A and B. 

THE COURT: Do you want to limit yourself to those? 

MR. SCHATTEN: Well, I'll hand up the others as 
well, since that is what the Court asked. 

THE COURT: I am not interested in them if they are 
not going to be an issue. 

MR. SCHATTEN: Well, perhaps I ought to hand up 
the other ones as well, but — (handing) * 

THE COURT: Now, it is the Government's position 
that these exhibits were written by whom? 

MR. SCHATTEN: On A and B, it is the Government's 

position they were written by Mr. Wolfish, the defendant 
herein, and to tell you the truth, vour Honor, if the 
Court were to limit me to those exhibits, I would not press 
the matter further. 

THE COURT: Well, the issue is the same whether 
it is one or two or 15. 

MR. ROSEN: The same issue, your Honor, yes. 

THE COURT: But, be that as it mav, are you 
offerinq them for the truth of what is asserted in any 
of these, excluding for the moment' the address part? 
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particular time, all I can do is ask Mr. Slavinski, 

and, to my knowledge, there is no one else involved here. 


(Pause) 

MR. SCHATTEN: It is fair to tell the Court that 
I don't believe, based on what Mr. Slavinski tells me, 
that we ever had physical possession of any of the 
documents that the Court is now focusing on -- 45-A, -B 
and the other documents in the Court's possession. 

Mr. Slavinski tells .-e that if his recollection 
is correct, there was a time last summer when Major 
Halpern was here, right in anticipation of the July 1st 
trial, whatever that was, late June I guess it was — 
that he was here, when we may have seen the particular 
documents and, as I say, I have no knowledge of the 
legal proceeding going on in Jerusalem. 

THE COURT: When did the Government's expert 

see them? 

MR. SCHATTEN: Back in 19- -- they were seen 
fairly soon after the search. The Government's expert is 
a Hebrew handwriting expert attached to the Israeli 
police. This was all done before I ever got into the 
case or anything. 

THE COURT: Well, let mo sec if I can reach some 
sort of a decision here now. 
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In any event, here is my ruling, Mr. Rosen. 

I think you have your record now. 

I am going to receive 45-,* and 45-B. I have 
looked at them with a view toward trying to determine 
whether or not the handwriting which appears on these 
documents exists with sufficient clarity to cause a 
reasonable person to conclude that a comparison can be 
made of the kind which the Government has represented it 
intends to make here. I am referring now to a comparison 
by experts, however limited it may be by virtue of 
having worked with copies rather than originals. 

I believe that a comparison is nevertheless 
possible. I believe that nonexperts will similarly be 
able to make the kind of comparison the Government is 
asking to undertake. 

I will permit you, however, if you wish to do it, 
to bring out further through this witness or any other 
witness whatever you wish to by way of suggesting to the 
jury any limitations that the exports may have faced 
by virtue of not having the originals, that is, your 
experts, or the jury may experience by virtue of not having 

t 

the originals, and you may allude to that in your 
summations -- all of that, if you. wish to. 
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(Government's Exhibits Nos. 45-A and 45-B 
for identification were received in evidence.) 

THE COURT: Of course, Mr. Rosen, on the question 
you posed with respect to the expert, it has yet to be 
determined who that person is and what the qualifications 


are. 


expert? 


MR. ROSEN: You mean my expert or the Government's 


THE COURT: Well, any expert. 

MR. ROSEN: Well, my expert has told me she 
cannot work for me on a copy aqainst an original. 

It's like the Yankees against the minor leagues. It 
doesn't work that way. 

I'll have to find an expert that is not so 

touchy. 

THE COURT: All right. 

Now, it is 1:10 p.m. We are qoing to continue 
until 2:00 o'clock. 

Bring the jury in. 

(Jury present) 

THE COURT: All right. Proceed. 

Had there been an offer? 

MR. SC1IATTEN: Yes. Vie had offered Government's 
Exhibits 45-A and -B. 
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named Eliezer Leviathan. This is what I was told. 

Q Did anybody tell you it was the apartment of 
Louis Wolfish? 


4dl^' . 




A No, no, no. 

Q Weren't you instructed by American agents to 
try to find Louis Wolfish? 

MR. SCHATTEN: I object, your Honor. 

THE COURT: Just a moment. 

MR. SCHATTEN: Your Honor — 

THE COURT: Just a moment, please. 

Sustained. 

Q Tell his Honor and the jury, please, how it 
came about that you became involved in the Wolfish 
investigation. 

A Sometime in the beginning of May '72, I was 
instructed by my superior officers to find out some 
details about a death certificate in the name of Louis 
Wolfish issued by the Ministry of Interior, Jerusalem 
division, and also to find out some details, some things 
about a man named Wolfish, if he was living in Jerusalem, 
if he v/as living, whether he worked once for the Ministry 
of Justice, if there was a record, and I was given, when I 
was instructed those things, I was given a copy of a death 
certificate in this name, and attached to it an official 
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translation. 

So I started an investigation in the case of 

Wolfish. 

Q Who gave that death certificate to you? 

A I received it from my department, from my boss. 

Q Commander Roth, isn't that his name? 

A Yes. 

Q Do you know where he received it from? 

A Yes, I do. I know for certain that we were 

asked to find out all those things on the request of the 
postal inspector, the United States Post Office. 

Q So you embarked upon your investigation at the 
request of American agents, isn't that correct? 

A I embarked upon my investigation — 

MR. SCHATTEN: I object, your Honor. 

THE COURT: Your objection? 

MR. SCHATTEN: The grounds of my objection? 

THE COURT: Yes. 

MR. SCHATTEN: It's not germane to anything in 
evidence before us. 

THE COURT: Overruled. You may answer. 

A I'started my investigation under instructions 
my superior officers, but the reason for it was a request 
made by the U. S. Post Office which v/as given over to the 
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Israel police force. 

Q I take it, Major, that based on your long 
experience, starting with the founding of the State of 
Israel, you are acquainted with the laws of the State 
of Israel? 

A Yes. 

Q Do you remember early in your direct testimony 
Hr. Schatten was shewing you all these entry and exi 
papers? 

I don't remember the number, but you remember 
you said he came in on a certain ^ay? 

A Yes. 

Q Anything illegal about coming and going from 
the State of Israel? 

A I beg your pardon? 

Q Is there anything illegal in the State of Israel 
to come and go as one wishes? 

A If you come or go according with the law 

there is nothing illegal. 

Q Did you sec anything in those papers that 

Mr. Schatten showed you that there was any illegal entry 
or illegal exit by Mr. Wolfish? 

A Mo. 

Q Did you see in any of the papers that Mr. Wolfish 

SOUTHERN DIS1 ICT COURT REPORTERS U.S COURThOUSF 


t f.\ f f 




mdrf 2 


Halpern-cross 


A No. 

q You met him when he came down to police headquarte 

isn't that correct? 

A Yes. 

0 When you went into that apartment to search, 

who was there when you went in? 

A Mrs. Wolfish and a child, and maybe another child 

Q Maybe six children? 

A Maybe. I don't remember. Children. Whether it 
was one or two — 

q Did you ask her what her name was? 

Yes. 

Did she say her name was Marcia Wolfish? 

Yes. 

Did you ask her who the^ids were? 

No. 

You just assumed they were her children? 

She had in her arm a small baby, this I remember 

for certain, that she held it in her arms. 

0 Did you see Louis Wolfish in that apartment? 

A I beq your pardon? 

0 Stand up. Did you see him in that apartment? 

A No, he wasn't there. 

q How lonq were you in the apartment? 
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It wasn't watched. I had several addresses in 


which Mr. Wolfish could be, and one of those addresses 
was No. 4 Mewo Timna Street. Therefore, I instructed my 
assistant to find him there until one day I found him 
myself in this phone conversation when it was established 
that Mr. Wolfish actually was Leviathan, and they were both 


the same. 


MR. ROSEN: I am going to strike what v/as 


established. 


THE COURT: Overruled. 

0 Did you ever photograph or take any pictures 
of Mr. Wolfish coming out of that apartment house? 


0 When you went into the apartment, and you took 

these documents or these pieces of paper, how many documents 1 

I 

did you seize? I 

A May I have the list I wrote? I 

0 Would I be correct in asking you whether you seized j 

81 documents? 

A I sei~ d 84 items. Now, they included two 
packets of seals and a typewriter. That would be 81 documents, 
but some of those documents they may have been — consisted 

of one, two or throe pieces. I 

O Did you sny in any report whatsoever, or , 
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tell the Government, the American Government, that you 

i 

! 

took 81 documents? 

A I took 81 documents, but there are more pieces 

| 

j 

than 81 because — 

0 I understand. 

A -- I numbered every one, and all together — j 

THE COURT: Put a question. 

A --84. There were 84 pieces, but 81 questions. | 

0 Has Mr. Schatten shown you here in this courtroom 

i 

today all 81 documents that you seised? 

A I didn't count. He showed me a lot of them. 

If all of them or not, I never counted them. 

0 We have certain exhibit numbers. Do you recall 
seizing anything that Mr. Schatten hasn't shown you? 

A I can't tell you this bv heart, because you are 
talkinq about 81 documents. 

MR. ROSEN: I would ask the Government for some 
sort of representation that all that has been seized has been 
produced, I have no way of knowina. 

THE COURT: Or not produced. 

MR. ROSEN: Or not produced. 

MR. SCHATTEN: Part of the problem would be that 
I don't speak Hebrew and don't read Hebrew, and neither 

to my knox^ledge does Mr. Slavinski, but I know there is a 
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reference there to a typewriter. 


here. 


THE WITNESS: The typewriter for certain is not 


MR. SCHATTEN: Above and beyond that I can't 


do that. I corld show the witness all the documents. 

THE COURT: Mr. Schatten says he can't do that, so 
you will have to approach it some other way. 

Q Whore did you find the typewriter? 

A In the apartment. 

Q Did you do tests on that? Did you do any tests 
on the typewriter? 

A I didn't. I qave it back to him. 

Q You said you want to be very careful with words. 

You said you gave it back to him. Who did you aive it back 


A The typewriter was qiven back to the Wolfishes, 
the family. Maybe him or her. I do remember that I 
several times asked him — 

MR. ROSEN: 7 move to strike this. 

THE COURT: No. 

MR. ROSEN: I just asked who he qave it back to. 

THE COURT: Let's see. Do you know who you 
gave it back to or to whom it was given? 

THE WITNESS: Your Honor, it wasn't qiven back bv 
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I read the transcript over the week end of Major Halpern s 
testimony, and he stated quite clearly that he began his 
investigation at the request of American authorities. 

If your Honor wants that page reference I will have to 
go through the last book the reporters furnished me with. 

I think that I would like to pursue further the 
question of whether or not the documents, or whatever 
was taken out of the apartment in Jerusalem, is properly 

admissible in this court. 

I renew my objections to it. I think they are 

inadmissible, and clearly they are serving as the bv.sis 

of the Government's case. 

THE COURT: I will tell you what you do. You can 
make an application to reopen the suppression hearing at 
any time before the conclusion of this case,but I would 
only entertain the application in writing, in which 
you set forth what reasons you advance as to why it should 
be reopened, and of course that would contemplate that 
something now and additional has presented itself which 
justifies the reopening of that hearing. 

I will give Mr. Schatten one day to reply to 
that, in case there is opposition on the Government's 
part. 

MR. ROSEN: Thank you, your Honor. 
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MR. ROSEN: Yes. The defendant has directed 
me to apply to your Honor, prior to the Government 
handwriting experts resuming the stand — 

THE COURT: Before you go further, several times 
you have made a statement that your client has directed 
you to do certain things. Now, I do appreciate the 
situation in which you find yourself, based upon our prior 
discussions, and so forth, on the question of represen¬ 
tation . 

But, you will recall that, as I stated at one 
of our conferences, and I think the one on December 17th, 
the requirements imposed upon an attorney do not require 
him to proceed as his client directs him, except in a 
very, very limited number of instances which I recited at 
that time. 

So, what I am really saying to you is if you 
have an application at any time, Mr. Rosen, don't preface 
it with your client directed you to, because I do not 
acknowledge that you must respond to what your clients 
directs you to do. 

You will have to make a judgment ns to whether, 
as his attorney, you choose, as a part of your legal 
representation on his behalf, to proceed in a certain 
fashion. That is all I am interested in. Either you do 
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or you don't. If you do, then I will hear you. If you 
don't, then I won't even know about it. 

MR. ROSEN: I understand what you are saying, 
your Honor, except in this particular instance, the defendan 
wants another lawyer to represent him at the hearing on 
the efficacy of the handwriting exemplars because he 
says that our interests are not together. He says I 
can't adequately represent him at that kind of a hearing. 

THE COURT: I won't respond to any such thing. 

I suppose you did have to make that application. 

MR. ROSEN: That's why I did it. 

THE COURT: And the application is denied. 

Now, are we ready to qo ahead? 

MR. ROSEN: Sure. 

THE COURT: Before we do, who is the witness 

now? 

MR. SCHATTEN: John Murray. 

THE COURT: We are resuming with Mr. Murray. 

That will be direct examination continued. Will there 
be any use of the exemplars which wore taken from the 
defendant pursuant to Court order? 

MR. SCHATTEN: Oh, yes, of course. 

THE COURT: That are not presently in evidence? 
MR. SCHATTEN: No. 
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I 

1 

• 

2 

Q I believe at the conclusion of the examination 

3 

last week, Mr. Murray, we had shown you Government's 

i 

4 

■ 

Exhibits 17-A, -B, -C, -D,-F, -G, and -II, the various 


5 

account cards, and I want to ask you again, what was your 


6 

conclusion with respect to the signatures of Marcia 


7 

Wolfish on those documents in the 17 series? 


8 

A Yes, sir. 


9 

There are eight signatures in these documents 


10 

1 

of the name, Marcia Wolfish. My conclusion after the 


11 

I 1 

examination was that they were all traced from a single 


12 

source signature. 

• 

13 

Q How about your conclusion with respect to the 

14 

signatures of Louis Wolfish that appear in the 17 series? 


15 

A Yes, sir. 


16 

Again, there are eight signatures, Louis Wolfish. 


17 

Examination — I formed the opinion that six of the 


18 

signatures were traced from one source signature and two 

1 


19 

of the other weie traced from a different source signature. 


20 

They are quite different in appearance, those two. 


21 

MR. SCHATTEN: Can we have this marked as 


22 

Government's Exhibit — I am asking that the document 

i ■ 

23 

that had previously been deemed marked as 51-C, the 


21 

transparency, be marked in evidence now as 51-C and I 

• 

25 

would also like this document, which is a card, marked as 
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same fashion? 

A Yes, sir. It's a copy from the print of the 
partial check. I just photoqraphed the part that was 
actually in question; the signature. 

Again, I can take — 

MR. SCHATTEN: I offer Government's Exhibit 51-H 
in evidence. 

MR. ROSEN• Same objection, if your Honor please. 
THE COURT: Received. 

(Government's Exhibit 51-H received in 
evidence.) 

O Your conclusion was that the Marcia Wolfish 
g^cjnature on each of the eight account cards and on the 
back of the check was taken from the same source material; 
is that correct? 

A Yes , sir, it was. 

0 And your conclusion with respect to the I.ouis 
Wolfish signature was that there v/ere two signatures taken 
from the -- maybe vou can explain vour conclusion? 

A Yes, sir. There are eight -- I was presented with 

l 

eight signatures. Six of those eight signatures wore from 
the same source signature. 

1 

In other words, they were retraced. 

Q Tn other words, I want you to look at the exhibits 
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warrant suppression of the exemplars, 




l 






In this connection, the Court notes that suppressing 

l 

| 

the exemplars on such weak cjrounds would oain nothing 
but delav sin-e I have alreadv ru^ed that the Government 
was entitled to the taking of the exemplars. 

Now, with that, I think the matter is laid to rest 
for purpose of the need for me to respond to it and we can ' 

proceed. 

MR. ROSEN: I didn't make the obiection on those 
grounds, Judge. 

THE COURT: I know you didn't and I am simply 
anticipatina what might have reasonably been the obiections 
' I asked you to submit on it. It does seem that as this is 
developing with Mr. Murray nov; before the Court again and 
various items in evidence representing signatures of one 
kind or another and including some of those exemplars 

MR. SCHATTF.N: No. The transparencies that we new 
want to pass to the jury — I think your Honor anticipated 
the Government because preciselv the next items were the 
exemplars. 

THE COURT: My wish was to nut you in a position 
to have a ruling so you could know how to proceed next. 

MR. ROSEN: Judge, I — 

DEFENDANT WOLFISH: I just want to say somethina. 
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THE COURT: No. You can except. 

DEFENDANT WOLFISH *. I except. 

MR. ROSEN: I want to move on a different basis. 

THE COURT: Mr. Wolfish, I don't want to hear from 

you, please. 

Go ahead, Mr. Rosen. 

MR. ROSEN: Judqe, this is probably the most 
prejudicial encounter in the trial so far, there has not 
been even a suggestion that this man had anything to do, 
whatsoever, with any of these signatures. 

t 

THE COURT: It may be that you wish to renew your 
motion at some later point in the trial. I don't know what 
the Government is going to do next. You know that. 

MR. ROSEN: I know that. But I would like to 

» 

strike it at this point. It is prejudicial to let them line 
up the thinos when there is no connection to him at this 


point. 


THE COURT: If it is prejudicial to have allowed 


t 

it to happen, the damage has been done in anv event. 

So you use your own judoment as to whether vou 
now wish to circulate them to the jurv, Mr. Schatten. 

MR. SCHATTEN: I certainly do. 

THE COURT: Application is denied. 

MR. ROSEN- Respectfully except. 
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BY MR. SCHATTEN: 

q I want to show you Government's Exhibit 15-A 
and B. I want to show you the 50 series and specifically j 
direct your attention to Government's Exhibit 50~C. 

Would you tell us what Government's Exhibit 50-C 

is and also Government’s Exhibit 21-A and 21-B? j 

, * 

THE COURT: 21-A? 

MR. SCHATTEN: 21-A and 21-B. 

A 21-A is a Postal Service form for a change of 
address from a new to an old address and it bears the 

signature of the party involved. 

0 That is th’e signature of Louis Wolfish, is that 

j correct? 

A Louis Wolfish. 

' That is dated 7-7-70. 

21-B is another card of the same nature, dated 
December 15, 1970, and that is also signed Louis Wolfish. 

q And in each case, we are talkina about change 
of address forms and I am reading from the cards, with 
the old address being reflected as 94 North Main Street, 
Spring Valley, New York and the new address being 25-10 30th 

Road, Astoria, Queens in each instance. 

Did you make examination of those particular 

I chorine of address cards with the documents in the 50 series, 
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namely, the handwriting exemplars of Louis Wolfish? 

A Yes, sir, I did. 

Q Can you tell us what you did? 

A First, I was to determine if both cards were signed 1 

by one and the same person and then if they were, were both 1 
cards signed by the author of specimen signatures submitted , 
to the laboratory — various names, in particular, L. Wolfish, 1 
Louis Wolfish, Marcia Wolfish and so forth. 1 

I believe there is another name 

. I 

THE COURT: Marked here as? 

MR. SCHATTEN: Government's Exhibits in t.ie 50 
series. A, B, C, D and E. 

I 

A Yes. 

O Did you reach any conclusion as to whether the two 
cards, change of address cards, Government's Exhibit 21-A and 
21-B, were signed by one and the same person? 

A Yes, sir, I did. 

0 What was your conclusion? 

A That was my opinion, that both cards were signed 
by the same person. 

0 What was your conclusion as to the author of 
those two, the person who signed Government's Exhibits ?W 

I and 21-B? 

A Sir, that both cards were signed bv the person 
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who signed the specimen sheets and, under the 50 series, 
accumulative examination of all of these documents sub¬ 
mitted to my office, with the results that — 

0 In your opinion — 

MR. ROSEN: I am not sure what documents we 
are talking about. The two pink cards? 

MR. SCHATTFN: Yes, the exemplars of Louis Wolfish, 
the Government's Exhibits 50 in the 50 series. 

MR. ROSEN: I'll stipulate that the two pink 
cards were signed by Mr. Wolfish, the defendant. 

MR. SCHATTEN: All right. 

. MR. ROSEN: Except I still reserve on the date. 

I don't think it is relevant since it was before the 
indictment. Rut outside of that, those are change of address 


cards. 


THE COURT: In other words, 21-A and B, you concede 


that they were sinned by the defendant. 

MR. ROSEN: That is correct. Reserving on the 
relevancy of 21-A, that is all. 

THE COURT: Yes. 

o Did vou also have occasion to examine Covernment's 
Exhibit 25 in evidence, namely — I have previously shown 
you 21-A and 21-B, the change of address cards and I am 
now showing vou Government's Exhibit 25, which is the 
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2 

A 

registration slip with the number 00035, the article mailed H 


in Jerusalem, addressed to Marcia Wolfish, 25-10 ■ 

w 4 

30th Road, with the Astoria zip code, with the name A. Lisio | I 

5 

at the bottom, delivered 9-15, and there is a received 9 

H 

6 

siqn and it has a siqnature. 9 

7 

Did vou have occasion to analvze that particular Kt 

8 

document? , 1 

9 

A Yes, sir, I did. ■ 

1° | 

O VThat was your conclusion with respect to that , 

. * | 

11 

document? , 

i 

12 

A As stated in my, report, sir, it is practically 

i 

13 

A 

illeqible. It is a scrawl in the nature — there are | 


‘only three letters, about, that arc recoanizable as such. 

15 

MR. ROSEN: Judqe, I move to strike this whole 

16 

• 

testimony. 

17 

* 

THE COURT: No. Overruled. 

18 

MR. ROSEN: Respectfully except, your Honor. , 

19 

A And that I could not identify it as havinq been J 

| : 

20 

written by the author of those snecimens in the 50 series 

i 

21 

| but that it was entirely within the possibility — 

22 

MR. ROSEN: Now, Judqe, I move to strike, most 

^ 23 

respectfully. 

24 

THE COURT: Strike it and the jury will disreoard 

j # 

that. 


1 
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2 From the analysis you have conducted in this case 

3 and based on your experience, can vou make a positive 

4 identification that Louis Wolfish signed those papers? 

5 Yes or no. 

6 A These are tracinqs, sir. 

7 o Yes or no, please. Can you say positively that he 

® I siqned them? 



A .<o, sir. 

T* 

o Did you ever take a handwritinq exemplar of a 
man by the name of Isidore — Israel Horowitz, Rabbi 
Horowitz, in Reqo Park? 

A Mo, sir. 

0 Do you know who siqned Exhibit 25? 

A I said it couldn't be identified, sir. 

I 

0 Did you ever learn who siqned it? 

A No, sir. 

0 Did the Government ever tell you? 

A No, sir. 

Q Did Mr. Slavinski ever tell you who reallv siqned 

for this mail? 

A No, sir. 

O Outside of the Exhibits 21-A and B which you heard 

me concede Rabbi Wolfish sinned 
A Yes, sir. 


i 

I 

i 
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0 -- have you identified positively any other 

documents that Mr. Wolfish siqned, that are auestioned 
documents? 

A Just those two, sir. 

0 Do you know who traced any of the materials on the 
exhibits in front of you? 

A No, sir. 

Q Did you ever talk to a lady who is an Israeli 
handwritinq expert? 

A Yes, sir. 

Q In this case? 

A Yes, sir. 

0 Did you ascertain from her whether she had 

handwritinq of Israel Horowitz? 

I 

l 

A I didn't discuss the case with the lady, sir. 

0 You mean just socially you talked with her? 

A Socially, yes, sir. 

MR. ROSEN: I have nothinq further. 

THE COURT: Any redirect? 

MR. SCHATTEN: One question for the record. 

REDIRECT EXAMINATION 
BY MR. SCHATTEN: 

I 

0 All of the exhibits, the contact prints and , 

transparencies and neqatives, when were they preoared bv vou? ( 
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but I am tellinq him now. 

THF COURT: Step into the robing room. 

MR. SCHATTEN: Perhaos it might be appropriate 
at this time to have the witness remain outside or 


whatever. 


THE COURT: The witness will remain here. We 


will step out. 

(In the robing room, counsel and defendant present.) 

MR. ROSEN: As I understand the grand jurv 
testimony of this lady -- 

THE COURT: Who is she? 

MR. SCHATTEN: A woman employed by the Israeli 
Consul in New York. 

MR. ROSEN: She is prepared to testify that she 
made an identification from one picture shown to her, by 
one of the predecessors to Mr. Schatten in the case and 
from that she will apparently attempt to make an in-court 
identification of Rabbi Wolfish. 

I think under the trilogy of cases referred to 
outside, this is a highly improper and suggestive practice — 
that is, the practice of prior to court showing a single 
picture to make an identification and I most respectfully 
ask your Honor to inquire of the Government -- mavbe 
my representations are not accurate and I'll stand corrected 
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but this is my best belief at the mrment. 

THE COURT: You know the standards of the cases. 

MR. SCHATTEN: Your Honor, I arqued them in the 
Court of Appeals this Friday. 

In the first place I will represent to the Court 
that this witness is prepared to testify that she observed 
the defendant on at least two if not three occasions for 
an aqoreaate period of approximately 30 minutes which means 
that her opportunity to observe the defendant was far more 
than is seen in a number of cases n this court and I 
refer the Court specifically to U.S. ex rel Phipps 
versus Toilette and U. S. ex rel Conzalez versus Zcleker 
and United f.tates versus Yanishefski , the Second Circuit. 

My understandjnq of the situation is that the 
witness oriqinally was shown six photoqraphs from which she 
picked out the defendant's photoqraph and the orand jury 
testimony speaks for itself. 

I believe that she identified that particular 
photoqraph over a — I think the qrand jury testimony was 
November of 1973. It is now January of 1975. So, even 
assuminq arquendo that she had been shown one photoqraph 
in the orand jurv testimony and I think the record will 
speak for itself, that was over a year aqo. 

I v/ill tell the Court, since Mr. Rosen has inquired 
about it;, recently, I had occasion to show her all six 
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photographs. I showed it to all six photographs at a 
time when she was looking at them face up and my understand¬ 
ing is that once again she selected the defendant’s 


photograph. 


I see no issue of anv substance whatever, 
even if there had been a suggestive showing in the grand 


jury. 


. ROSEN: T think we are entitled to see 


the photographs 


MR. SCHATTEN: I will turn it over after the 
direct testimony. 

MR. ROSEN: Your Honor might want to rule up 
front, so that we don’t get into any more problems. 

MR. SCHATTEN: It seems to me that Mr. Rosen 
position should have been one that was made pretrial. 
Usually applications of this kind are always made pre¬ 
trial so the Government would have a right of appeal. 

MR. ROSEN: I just saw the grand jury testimony. 

THE COURT: When did he get the grand jury trial. 

DEFENDANT WOLFISH: In the middle of the trial. 

MR. SCHATTEN: Yes, but nonetheless, it is 
common practice in this court for defense counsel to 
ask for photographic spreads and whatever other 
identification testimony. 
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THE COURT: You mean in a demand for particulars? 
MR. SCHATTEN: For example, yes. 

THE COURT: And none was made? 

MR. SCHATTEN: No. 

MR. ROSEN: I made a rcguest under Rule 16, 
we didn't stipulate to discovery but to be irank it didn't 
dawn on me that this type of a case would have one of 
these identification type problems. 

THE COURT: Why don't you share the photographs 
with him in any event? 

Are they readily at hand? 

MR. SCHATTEN: Yes. 

THE COURT: Would you produce them, please? 

(Pause.) 

MR. SCHATTEN: This is the spread. 

(Mr. Schatten placed photographs on the Court's 

desk .) 

THE COURT: Well, Mr. Schatten has produced 
ten photographs. Three of them are doubles. 

Are we to assume that the one which bears the 
marking on the back 8-15-71, with the initials AO, which 
is marked Exhibit No. 2-MTC, November 15, 1873, U. S. 

Grand Jurv, is the one the witness is going to identify 
in court: that is, the one with the beard? 
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MR. SCHATTFN: I believe that is the photograph 
that she identified, yes. 

MR. ROSEN: I would say — sorry, your Honor. 

THE COURT: Well? 

! 

MR. SCHATTEN: There are also the initials 

EB. 

THE COURT: Well, Mr. Rosen. 

MR. ROSEN: Well, Judge, it is about as obvious 
as the beard on his face, that the showing to this 
witness of a series of photographs of a rabbi concerning 
some Israeli documentation with a beard and the others 
not having a beard, I say it again, it is very clear 
most respectfully that this is not the proper procedure 

t 

as outlined in the cases referred to. 

THE COURT: Why would this not be suggestive? 

If we are to assume, and you correct me if I am incorrect 
in this assumption, that at the time this lady made 
her observation, the person she is about to tell us she 
observed was wearing a beard, if we are about to assume 
that as her testimony, why would it not be suggestive to 
merely show her one picture out of ten of a person who is 
bea rded? 

Suppose you lad a suspect or a subject who was 
white and you showed ten photographs, nine of them 
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THE COURT: Are you saying that on the basis 
of that — first of all, you are telling us that the 
witness observed the defendant at some time, some point 
in time, way before these pictures were ever, or any other 
pictures were presented to her? 

MR. SCHATTEN: In January of 1971. 

THE COURT: The answer is yes? 

MR. SCHATTEN: Yes. January of 1971, way before 
any pictures were shown to her. 

THE COURT: Are you telling us that she could 
make an identification of the defendant, independently 
of the photographs, and from that mere — not mere, but 
that aggregate of thirty minutes' observation? 

MR. SCHATTEN: Yes, your Honor. 

THE COURT: All right. Then don't use the 

pictures. 

MR. SCHATTEN: Very well. 

THE COURT: I'll grant your application to the 
extent that you are saying that as a part of the 
Government's direct examination you protest the use or 
object to the use of these photographs. 

MR. SCHATTEN: Very well, your Honor. 

THE COURT: I sustain that objection. 

Nov/, we will proceed. 
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3 jbmh Bahrav-direct 

by the Government, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY MR. SC1LATTEN: 


/ 


Q Miss Bahrav, by whom are you employed? 

A By the Consular General of Israel in New York. 

Q Keep your voice up so everybody in the jury 
and everybody in the back can hear you. 

A All right. 

q And what is your position with the Consular 

General of Israel in New York? 

A Administrative assistant. 

Q How long have you been an administrative assistant 
with the Consular General of Israel in New York? 

A The last two years. 

Q What were you doing before that time? 

A I worked in the Consular Department of the 


Consulate. 

THE COURT: I think the jurors can't see the 


witness. 

Q Could you toll us what your duties were at the 
Consular Department? 

A I was in charge of the notarization desk. 

Q And what did your duties in charge of the 
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Bahrav-direct 

MR. SCHATTEN: Let the record reflect that 
the witness has identified the defendant Louis R. Wolfish 
MR. ROSEN: Not necessarily. I would like the 
record to show that she has been shrugging her shoulders 

while she pointed. 

THE COURT: Just a moment. 

Step down and put your hand on the shoulder 

of the person you identify. 

THE WITNESS: T think that this gentleman 

(pointing). 

Okay now? 

THE COURT: Counsel, unless you are prepared 

to concede the identification 
MR. ROSEN: No, sir. 

THE COURT: Well, go put your hand on the 

shoulder of the individual, please. 

THE WITNESS: This one (putting her hand on 

shoulder of the defendant). 

THE COURT: Indicating the defendant. 

All right. Come back, please. 

(The witness resumes the witness stand.) 
q Mrs. Bahrav, would you tell us, if you 
would, when did you prepare those particular documents, 
referring now to Government’s Exhibits 28-A and 28-B? 
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it's the Israeli Consulate business. 

THE COURT: Objection overruled. Received. 

(Government's Exhibit No. 28-C-l for 
identification was received in evidence.) 

THE COURT: I think, Mr. Rosen, that we have 
already agreed that photocopies can be substitued for 
the original. 

MR. ROSEN: Yes. 

DIRECT EXAMINATION CONTINUED 
BY MR. SCHATTEN: 

Q Mrs. Bahrav, would you toll the Court and jury 
the events of January 5, 1971, by which Government’s 
Exhibits 28-A and 28-B came to be prepared? 

A Well, a person came in with a Xerox of a 
death certificate and a translation of it, and asked me 
to have it certified, which I did. It is something that 
we are used to do. 

Q Did you have any other conversation with that 
particular individual on the date in question? 

A Well, yes. He was very interested in the 
technicalities of what I do. He asked me about every 
aspect of, you know, I put the ribbon on and stuff like 
that, and what exactly the form on it says. 

Q You explained to him the procedures that you 
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Bahrav-direct 


MR. ROSE!': I wish — I object. 
THE COURT: Don't lead her. 


Q would you tell the Court and jury exactly, as 
best you can recall, the conv ^rsation you had with the 
individual you have identified? 

A Well, the conversation originated from the fact 
that he did not bring the original death certificate, 
only the Xerox, in which case our certification says, if 
I may read from here, nothing in this authentication of 
the translation shall be deemed to be an authentication 
of the contents of the translated document and the legal 
validity thereof, and he inquired to mo about this 
paragraph, and then I explained to him that if he brings 
me the original, if a person brings me an original death 
certificate, then we don't have this paragraph in our 
certification and instaed we certify to the correctness 
of the seal on the death certificate which implies we 
certify the correctness of the document itself. 

All that I explained to him. 

0 By the way, I would like you to take a look at 
the third page of Government's Exhibits 28-A and 28-B. 

A First — 

Q The last page. 
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21 jbmch Bahrav-direct ■ 


2 

Exhibits 28-A and -B. ■ 

• 

3 

Was that the seal that was affixed by you? ■ 


4 

A Yes. P 


5 

Q And whose seal is that? I 


6 

A That's the seal of the Consular General of 9 


7 

Israel in New York. It's a raised seal. fl 


8 

Q A raised seal, you say? 1 


9 

A A raised seal. Like in the birth certificates. I 


10 

If you have it, you can feel it with your hand. 1 


11 

(Documents handed to the jury) 9 


12 

THE COURT: I think you can continue. 1 


13 

0 You have previously identified the defendant 

• 

14 

as having come to the Israeli Consulate in New York on 


15 

January 5, 1971. 


16 

Did there come a time when you saw the defendant 


17 

on a second occasion? 


18 

A Yes. 


19 

Q When was that? 


20 

A Well, it was January 12, '71. 


21 

0 January 12, 1971? 


22 

A I could see it from the book. I didn't remember 

v 

T 

it. 


24 

MR. ROSEN: I am sorry. Most respectfully, I 

• 

25 

didn't hear the answer. 
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THE COURT: Read it back. 

(Record read) 

Q I show you what has been marked in evidence 
as Government's Exhibits 25-A through -H, together with 
29-A through -H, together with Government's Exhibits 37 
and 38, and ask you if you can identify those documents. 

A Yes. 

Q What are they? 

A Those are, again, translations of the death 

certificate. 

Q How many transaltions are there? 

A Nine whole, and two more just first pages. 

Q Did you prepare the first pages on each of those 

particular documents? 

A Yes. 

Q What is the date on each of those documents? 

A January 12th. 

Q Of what year? 

A '71. 

Q 1971? 

A Yes. 

0 Would you describe the circumstances of your 

meeting with the defendant on January 12, 1971? 

A Well, the person came in again with a death 
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23 jbmch Bahrav-direct 

certificate, asked me to notatize a translation, but 
this time it was of a different — the death certificate 
was of a different person. It was of a woman, a woman’s 
death certificate. Rebecca. Rebecca Wolfish. Becky 
or Rebecca. 

Q The name was what? 

A Rebecca Wolfish. I think it was Becky 
Rebecca Wolfish. 

MR. SCHATTEN: Can we mark this page with the 

paper as being Government's Exhibit 28-C-2? 

(Government's Exhibit No. 28-C-2 was marked 

for identification.) 

q l want to show you what has been marked as 
Government's Exhibit 28-C-2 for identification. Can 
you tell us what entries are reflected at the top of 

the page? 

A well, it's also in Hebrew. 

q Can you tell the Court what it says? 

A Becky Rebecca Wolfish. 

MR. ROSEN: I object if she is going to read 

from something not in evidence. 

MR. SCHATTEN: I believe the whole book is in 

evidence. 

MR. ROSEN: Is the whole book in evidence? 
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BY MR. SCHATTEN: 



0 I want to ask you, going back to the 28 exhibits, 
Government's Exhibits 2R-A and B, could you tell us what 
the date of death on the Louis Wolfish death certificates 
is as indicated on those documents? 

The Enqlish date of date. 

A November 15th — It is the date of sorry. 

It is August 11, '70. 

0 August 11th of 1970, is that correct? 

A Yer,. 

o And those are the certifications you prepared on 

January 5, 1971, is that correct, referring to Government's , 
Exhibit 2R-A and 28-B? 

A Yes. 

Q I believe you were telling us that on January 

12 , 1971, you prepared the certifications with respect 

to the death certificates of Rebecca Wolfish, is that 
correct? 


A Yes. 

0 And those pages that are in front of you are all 
pages, the front page at least relating to the certifica¬ 
tions that you prepared, is that correct? 

A Yes. 

q Now, are there corresponding entries in 
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0 And in the documents in the 29 series the 
onlv place you can detect a seal is on the back of the 
first pane, is that correct? 

A Yes. 

O Can you detect a seal on any of the second or 
the third documents in the 29 series? 

Look at all of them, if you would. 


Q Now, Mrs. Bahrav, would you tell the Court and 
jury the conversation that you had with the person 
vou have identified as the defendant on January 12, 1971, 
when he brought in all those death certificates of Rebecca 

Wolf ish? 

A I don't remember the whole conversation of course 
but what T remember is that T told him, he brought me too 
much work, too many copies, and I asked him to come, I 
told him 1 couldn't do it on the spot and I asked him 

to come later to pick them up. 

I don't remember if T told him to come later 

the same dav or the next dav but I didn't do it for him 

on the spot. 

q can you speak up a little louder so the 
Court and jury can hear you, please? 
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At that time did the person you have identified 
as the defendant bring in the original of a Rebecca 
Wolfish death certificate? 

A At that time he brought the original of the 

certificate, Rebecca Wolfish. 

o Did there come a time when the same individual 

came back to nick un all the various conies of the 
certifications that vou prepared? 

A Yes. 

0 Were the first pages at least the same first 

pages as you gave this individual when he did come to 
pick up the death certificates? 

A Would vou repeat that? 

O Were the first pages of the certifications in 

the 2° series preciselv the same first nages as you gave 
to this individual when he came to pick them up? 

A Are those the same? 

0 Yes. 

A well, they couldn't be because thev don't have 
the seal . 

o Except for the change in the seal? 

A Yus. Otherwise that is it. 

o T notice that the language on the front of the 
documents in the 29 series is different than the language 
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me 

(Pause.) 

Q Miss Rahrav, for how lonq did you see the 
person you have identified as the defendant on January 
5, 1971? 

A It mioht have been five to ten minutes. 

0 How about on January 12, 1971? 

A It must have been about the same. 

0 And you saw him on how many occasions on 

Januarv 12, 1971? 

A Well, I saw him twice but as I said before 
I don't remember if he came the same day or later or the 
next day to pick up the thincfs. I don't remember that. 

o And the total on the tv/o occasions that you saw 
him on January 12th and 13th, how lonq did vou see him? 

A Probably ten minutes, ten minutes. 

0 You say ten? Is that correct? 

A T sav yes. Maybe eiqht. T don't know. 

MR. SCHATTEN: Thank you. 

MR. COURT : Mr. Rosen. Vou mav inquire. 

CROSS EXAMINATION 
RY MR. ROSEN- 

() Would you describe for his Honor and the jury 
what the man looked like who came into vou with these 
death certificates on January 5, 1971? Describe him for 
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the jury. 

A Well, in my memory he was on the fat side 
with black short hair and I would say a thick features, 
could you say, not fine (demonstratina). 

Q Anything else stuck out in your mir\d? 

A. A yamulka. 

Q A yamulka? That is a skull cap, right? 

A Skull cap. That's it. 

Q By the way, is it unusual for anybody with skull 
caps to come into the Israeli Consulate? 

A No. 

o You see a lot of that every day, don't you? 

A It is not unusual. 

0 Anything else stick out in your mind about 

how the man looked? 

A No. 

q i show you — is it Miss or Mrs.? 

A Miss. 

q I show you what has been marked Government's 

Exhibit ^3-A and ask you if you recognize any of the 
handwriting on that document? 

A Yes, I do. 

O Would you toll his Honor and the iury what 
handwriting you recognize? 
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2 Vf^’ 

o Do vou consider vourself as havinq a good 
memory? 

A Pretty qood. 

0 Let's go back to January 3971. That is about 
four years ago? , 

A Yes. 

Q January 5, 1971? 

A Yes. 

Q How many people did you see that day? 

A I may have seen ten. 

O Can vou aive me the names? 

A Of course not. 

O You couldn't give me the names of anybody, no? 
A No. 

O Can you describe anybody? 

A No. 

O That you saw that day? 

A No. 

o no you remember anv conversations with anybody 
you had that day? 

A No. 

o Is it not a fact that you know Mr. Slavinski, 

the Postal Inspector? 

A Tf I know him? 
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O For the fir-t time you were over here a couple 

of months ago? 

A Yes. Four month' ano, five month, ago. 

O That wasn't the first time you were in this 

building, was it.-* 

A It wns. 

q It was? 

A Yes. 

O Well, when dirt you testify before the grand 


Dury 


i'i 


A 

0 

A 

O 


What dirt I testifv? 


When. 


Four month ago. 

Four months ago you testified before the grand 


jury? 

I show you 2544 and ask you whether that refreshe 
your recollection when you were in this very building 

testifying before the grand jury. 

MR. SCHATTF.N: Are you testifying? 

MR. ROSF.N: Do you have an objection? 

MR. SCHATTEN: Yes. 

q Does that refresh your recollection when you 

testified before the grand jury? 

A well, there is a date on it. 
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Yes 


Do you ever talk to him? 

Only in regard to the case, yes. 

I didn't suggest anything else. 

Okay. 

Have you talked to him about this case? 

Yes. 

How many times? 

Well, three, I would say. 

When was the first time you talked to him? 

A year and a half ago. 

Where did you talk to him? 

Tn Mrs. Sivan's office. 

Did he tell you -- 

f 

With Inspector Gray, I think. The two of them 


came there. 

Q Did they ask you ouestions about Mr. Wolfish 

at that time? 

A Yes. 

O Did you observe whether thev ever took any 
notes or made any memorandums of your conversations? 

A well, they did mark something. I don't know 


what. 


0 How about the second time vou spoke to the 
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jbrf 21 Bahrav-cross 

Inspector. Where did you speak to him? 

A Well, they took me here once and then I 
testified before the qrand jurv and maybe I spoke on the 
phone with him. T miqht have spoken over the phone, 
o You don't recall that, thouqh, do von? 

MR. SCHATTEN: What are you referrinq to? 

MR. ROSEN: How many times or what the conversa- 


o Do you recall specifically v/hat you talked about? 

A Well, about the case. 

0 Do vou remember what you said? 

A Yes, T quess so. 

0 Did you see anybodv take any notes? 

A Well, I don't, couldn't see what, if he takes 
notes when wo are on the phone. 

O No, I know. 

How about when you were in person? 

A Well, T told you, T remember him markinq some¬ 
th inq down. I didn't look. 

0 When for the first time did you talk to an 
Assistant United States Attornev, somoboov wno works 
in this buiIdinq? 

A Yes, they brouqht me over here a couple of 


months aqo. 
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jhrf 23 Bahrav-cross 

Q Well, does it refresh your recollection? Do 
you rcrn»nhpr hack then? 

A EraakVy, I wouldn't now even think it was a 
year and two month ago. 

Q You have no trouble remembering what happened 
in 1971, is that correct? 

A Would you repeat that? 

MR. ROSEN: I'll withdraw the question. 

Q I'll ask you again: 

When for the first time did you sneak to an 
Assistant United States Attorney, somebody like Mr. 

Schatten or somebody -- 

A You asked me once and I replied and must be 
I didn't remember correctly. 

MR. ROSEN: If we have an answer, I'll accept 
it but I don't recall the answer. 

A I said a couple of months ago. 

0 At that time did you discuss in any way whatsoever 
what the defendant looked like? 

A T believe so. 

o What did Mr. Schatten tell you about the 
defendant's physical appearance? 

A Nothing. 

n v/hat did you tell him? 
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A What T told her, that ho was fat and had black 
short hair and the yamulka. 

0 T am sorry -- and the yamulka. 

No Question about that, right? 

A No. 

0 Did you ever toll Mr. Slavinski or anybody else 

in the whole world that the man that came in to see you 
in January 1971 was depicted as having a full black 
beard? 

A I said I couldn't remember if he had a beard 
or not. 

0 You said you couldn't remember. 

Did you ever tell anybody that Louis Wolfish 
had a beard in January of 1971? 

A I said T couldn't remember if he had a beard. 

I remember someone asked mo. I don't remember who, if 
he had a beard and T said T couldn't remember if he had 
a beard. 

0 Did you ever point out Louis Wolfish as having 
a beard in 1971? 

A T don't think so. 

() T show you 354 4 and I ask you to look through 
that. I think it may be the second or third page, 
so we don't waste too much time and maybe that will 
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refresh your recollection as to your testimony as to the 
appearance of the man that came to you in 1971. 

I think it is the third or fourth page. 

A I don't find it. 

Maybe you can point it to me. I can't find it. 

0 All riqht. 

Oh, here is something. 

Q Okay. Take a look at that portion of it and 


MR. SCHATTEN: What, page is that? 
What page is it? 

MR. ROSEN: She is on pane MPC5. 


I am sorry. T don't see anything about the 


beard. 


0 Well, reading that page, does it bring back 
anything to your mind about referring in any way to tTTat 
man as havinq a big heavy beard or any beard? 

A Maybe I said he had it and then I thought he 
didn't. I remember T couldn't remember if he had a 
beard, that is all. 

(Photograph marked Defendant's Exhibit K for 
identifieation .) 

0 r show you what is now marked Defendant's Exhibit 
K for identification. 
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jbrf 26 Bahrav-cross 

A Oh, I remember now. Then they asked me if he had 
a beard at the time that he came to see me and I said 
I didn't remember. 

THE COURT: Read the answer back, please. 

(Record read.) 

0 Do you want to chanqe your testimony that you 
gave a little while ago that the man that came to see you 
did not have a beard? 

A Do I want to chanqe it? 

0 Yes. 

A I still don't remember. 

Q Did you say to this jury a little while ago that 
you didn’t remember or that he didn't have a beard? 

A I said I didn't remember if he had a beard. 

0 Mrs. Bahrav, I show you what is marked 28-C-l, 
and I ask you whether — 

A Would you take this from me, please? 

Q Yes, ma'am. 

I ask you whether the entries on that page 
are in your handwriting? 

A Yes. 

O Would you tell his Honor and the jury whether 

the name I.ouis Wolfish appears anvwhere on that page? 

A Isidore Wolfish. 
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jbrf 27 Bahrav-cross v 1 

n I didn't ask you that. 

A No. 

O In it your testimony that that was a mistake, 

yes or no, please? 

A Yes. 


\ 


Q Did you make any other mistakes? 

A I think so. 

Q You mean Isidore Wolfish could have been there, 

then? 

A I didn't ask, I never asked the name of the man 
who was there. 

The -- the name that I put here was always the 
name of the person vhose name was on the certificate, 
whatever I was doing was issued and Isidore is the name 
of the father on the third line so I assume I was mistaken 
and I put the father's name instead of the guy's name. 

n Did you ever make that mistake aoain, to your 

knowledge? 

A How can I know? 

O All right. Let's see if wo can help you. 

Bv the way, how much did you eharne that individual 
for whatever services you performed? 

A It is marked right here. 

O Where is that? 
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Honor. 


3a-< 


HR. ROSEN: I can do that at a hearing, your 


THE COURT: I daresay that you may well have a 


handwriting expert who will state that it is certainly 
desirable and preferable .to work from originals rather than 
photoeopies, but, in the final analysis, I can imagine such 
an expert saying that, in the final analysis an expert could 
not very well testify that you could not work from (rood 
photocopies. 

PhotocoDies may not bo as good as the originals 
but the ultimate question is, are the photocopies good 
enough to work from. 

In other words, how fine and demanding is the 
work that must be studied and if in this case it is shown 
that it is very fine and very demanding and you manage to 
elicit that, all right. In the first place, you have the 
opportunity to bring that to the attention of the jury and 
on the question of what weight they attach to the govern¬ 
ment's test iir.ony about those documents, this could be hiqhly 

i 

import.ant . 

Tt isn't that you have no opportunity to bring 
all of this out for whatever benefit you can achieve from it 


24 with tin jury, 


further, wo shouldn't lose sight of the fact 


mitt I >•< n * 


•% 
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that, while the jury may not get to see that note which the 

government through Major Ilalpern says was retrieved from the 

police file in Israel bearing the name of one Marcia Wolfish, 

in which she asked for the return of photocopies, in that 

case, and certain documents and we do know that there is 

testimony that Mrs. Wolfish even went to court to get her 

documents returned and I don't imagine there is anv denial 

that what Major Ilalpern says occurred did occur -- namely, 

that he returned other documents voluntarily -- and all of 

that to say that for purposes of this hearing, which I 

suppose we could say this is, there lias been no showing that 

the defendant and his wife wore not still husband and wife 

enjoying that relationship; there has been no showing of 

estrangement of the type which would suggest that whatever 

% 

documents were returned to Mrs. Wolfish were therefore not 
returned to Mr. Wolfish at the same time. 

There is at least room for inference that when 
the documents were returned to Mrs. Wolfish, they were 
returned to one member of a marital unit, and in returning 
them to lier, they were returned to Mr. Wolfish, as well, and 
that, in any event, if thev are separated, there has been no 
showing that. Mrs. Wolfish's whereabouts are unknown. 

We know from the testimony that they have a 
number of children; I think it was si... There is no showing 
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where those children are. There is no showing that the 
defendant: doesn't know where his children are, if they are 
with the mother and, consequently, there is no showing that 
your client can't reach his wife or former wife for the 
purpose of obtaining the origina1s which you seek. 

MR. ROSEN: Well, your Honor, I don't disagree 
with anything you said. As a matter of fact, I am asking 
your Honor as a matter of law that the potential witness, 
Mrs. Taruir, that it be ruled that her testimony is 
inadmissible as a matter of law and she is an incompetent 
witness as a matter of lav/ and my argument to the jurv, all 
those little subtleties which I thank your Honor for 
suggesting some of them, isn't the answer. 

I am making a motion as a matter of law and I 
think the law is as clear as can be, and I think your Honor 
should make a finding that these documents were in the 
custody, control of the government at one point, knowing 
they would call Mrs. Tamir and I think to let them slip out 
in any way -- maybe purposefully, 1 don't know, and I don't 
ascribe nefarious actions to Mr. Schatten, because I was in 
his seat for many, many years and there are all kinds of 
tactical things you are permitted to do -- and I think it 
renders this whole testimony incompetent and inadmissible 


and I say that it is the most grievous type of prejudice and 
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2 

A 

If I remember who was in front of me? 

3 

0 

Yes. 

4 

A 

No. 

5 

0 

Looking at this document you cannot refresh your 

6 

recollection in any way whatsoever? This is after the time 

7 

that you 

testified to yesterdav. 

8 

A 

No, this doesn't say. 

9 

0 

Do vou remember the defendant standing in front of 

10 

you in October? 

11 

A 

No. I don't remember if he did. I don't remember 

12 

i • ..' 

if he didn't. 

13 

o 

But you remember before that he was there? 

14 

A 

At that time when he came about the death 

15 

certificate I paid particular attention to him because requests 

16 

were very unusual. To come for a visa was very usual. 

17 

O 

That is the point. 

18 


Would you look at Court Exhibit 9 and tell us whose 

19 

passport 

this is. 

20 

A 

Louis Wolfish. 

21 

o 

Docs it show that he cane in for certain visa 

22 

purposes 

into the Israeli Consulate? 

23 

A 

Yes. The same date as the other visa. 

24 

0 

And your handwriting is on that as well, isn't it? 

25 

A 

Yes. 
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mdrf 10 Bahrav-cross 

Q Do you recall seeinq hirn at that time, the dav 
what is the date on that document, Miss Bahrav? 

A October 21, 1971. 

<9 Do you have any recollection of that day whatsoever; 
A Mo. 

Q Do you remember him perhaps as the man who made 
the unusual request six months before that? 

A I don't remember who brouqht this in. 

0 I am asking you a question. 

MR. ECHATTEN: I believe she answered the auestion. 
MR. ROSEN: I will withdraw it and ask another 

question. 

Q In October, 1971, did vou talk to any man — 

A October 1971. 


o 


:s. 


- about the results of what he had done back in 
January of that year? Did you make anv innuiry? 

A No. 

0 But yet is it your testimony that you remember 

the defendant because of the unusual nature of his January 

reauests? 

A X stated the January requests were unusual, 
and 1 stated 1 thinkl remember him. 

0 You think you remember him? 
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Bahrav-cross 


A Yesterday I said I think this was the man. I 
didn't say this was the man, 1 think this was t-ba uuoi. 

Q Would you indicate in Court's Exhibit 9 where 
your handwriting appears? 

A The same as there. The whole page exbept the 
signature. 

O Would you iust make an X, please. I am sorry, not 

an X, a check. 

(Witness indicated.) 

MR. ROSEN: I would like to offer at this time 
a page of an American passport -•* as a matter of fact, T 
will o:for the whole passport. I don't think there is that 
much relevancy to the whole thine. 

MR. SCHATTEN: May I look at it, please? 

MR. ROSEN: Sure. 

THE COURT: You are offering the whole passport? 

MR. ROSEN: Yes. 

MR. SCHATTEN: No objection. 

THE COURT: Received. 

MR.ROSEN: I would like to make my offer the 

paces where this lady has put her handwritine. She hasn't 
identified anybody else's handwriting. I don't want to 
tear it out. 1 just want to offer it where she has made 
her identification of her handwriting. There is other hand- 
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mdrf 14 Bahrav-cross 

One, as the witness said is dated October 21, 1971, 
which is her handwritinq, and one is October 25, 1971, 

0 1 would like to ask you aqain. Looking at these 

two exhibits, L-l and L-2 in evidence, does that refresh 
your recollection as to how many times vou say vou saw the 
man you tapped on the shoulder yesterday? 

A As I said before, 1 don't remember who brought those 

passports in. 

Q Would it be fair and honest to say, Miss Bahrav, 
that independently you never could identify the man who you 
say came to you in Januarv of 1971? 

MR. SCHATTFN: T obiect, your Honor. 

THE COURT: Just a moment. Read that ouestion 
back to me, Mr. Reporter. 

(Question read.) 

THE COURT: Sustained as to form. 

'4 1 will try to rephrase the question. 

Is it not a fact tbeJ- WWIffflCBUlUW 

of the man who came to you, who vou say came to you in 

Januarv 1971, after his appearance was suggested to you by 
‘ « 

Postal Inspector Lavinski? 

A well. not really. I wo* chowr a couple of photo¬ 
graphs and I picked him out. 

n How many photographs were you shown? 
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25 Oa- 

mdrf 15 Bahrav-cross 

A I would sav five, maybe. 

0 Maybe six? 

A Maybe six. 

0 And was any one photoqraph pointed out to you 
specifically by anybody or suggested to vou by anybody? 

A Definitely not. 

Q Were all the photographs basicallv similar? 

A No. You mean of the same tvpe of person? 

0 Yes. 

A Ho. 

0 There was one that was different from all the rest, 
isn't that correct? 

A What do you mean different? Everybody is different. 

0 Well, let me try to rephrase it. 

Withdrawn. 

There was one photoqranh that had certain facial 
representations that were totallv different than all the 
others, isn't that correct? 

A I would say so, yes. 

0 And anyone just quickly looking at all those 
photographs would see that distinction, isn't that correct? 

A Yes. 

o And isn't it true that it was that nhotoaraph 
that was different from the others that you picked out 
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previously? 


Bahrav-cross 


AS* I CL 


Would you repeat that? 

MR. ROSEN: Would you read it back? 
(Question read.) 


Yes. 


MR. ROSEN: I have nothinci further of this witness. 

MR. SCHATTEN: Mav 1 proceed, your Honor? 

THF COURT: Yes. 

REDIRECT EXAMINATION 
BY MR. SCHATTEN: 

o Miss Bahrav, I want to show you the documents 1 in 
the 20 series toqcther with documents 37 and 38. I also 
would like to refer vou to the Xerox eopv of 2R-C. 

Can you look at those documents and tell us how 
many death certificates were brounht into vour off: 2 and 
reflected on those documents on January 12, 1971? 

A I counted them to 11. 

Q How often in your experience was it that somebody 

would brine in 11 death certificates for certification? 

A Never. 

o 1 this the one and only time in your experience? 

A I am afraid so. It was a vtsry unusuc number. 

MR. ROSEN: Move to strike it. 11 is not an unusual 
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mdri 19 Bahrav-redirect 

THE COURT: Just a moment. We will get these 
marked first. 

(Defendant's Exhibits K-l throuqh K-6 marked 
for identification.) 

MR. SCHATTEN: I offer Court's Exhibit 9 and 
Defendant's Exhibit L in evidence, the entire document, 
the two passports. 

THE COURT: Mr. Rosen, any objection? 

MR. ROSEN: Certainly, vour Honor. There is no 
relevance to anything else. 

THE COURT: Aside from relevance, any other 

objection? 

MR. ROSEN: I don't know. There is no foundation 
that has been laid this lady has anythina else to do with 
these pieces of paper except that one piece of paper and 
which she testified was the or.ly one she signed. 

MR. ROSEN: I offer it under the doctrine of 
completeness. 

THE COURT: Decision is reserved on the offer. 

Q Miss Bahrav, I want to show vou seven photographs. 
I am placing them in front of you face un. 

Wi11 vou tell the Court and iury which photograph 
you selected when Mr. Slav! ki and Mi. Cray showed them 
to you? 
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Bahrav-redirect 

A K. 

0 Vic re all those exhibits the same photographs that 

were shown to you at the time in Question? 

A I remember specifically this and this and this. 

This 1 don't remember. 

Q You are indicating vou do remember being shown 

specifically as well K-k, K-2, K-3, K-4, K-5, is that 
correct? 

A Yes. 

0 And you are not sure about K-6? 

A I am not. 

MR. SCHATTEN: I would offer all of these exhibits 
at this particular time. I am offering all the K exhibits 
this time. 

THF, COURT: That is K-l through K-6. 

MR. SCHATTEN: Together with K. 

MR. ROSEN: No objection. 

(Defendant's Exhibits K, and K-l through K-6 
received in evidence.) 

0 Miss Bahrav, prior to selecting Government's Exhibit 
K, did Mr. Slavinski or Mr. Gray, or anvbody else, indicate 
to you which photograph vou were supposed to select? 

A No. Certainly not. 

Did vou select Defendant's Exhibit K in evidence 
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IWo- 

A I suppose so, yes. 

t> What did they tell you to do? Did they tell you 

: 

to mark the back of the picture, pick it up, or what? 

A 1 was supposed to indicate it and I don't 

remember -- maybe mark it. I don't remember. I think so. 

0 As a matter of fact, I show you Defendant's 

K and are your initials not on the back of tha.t? 

A Oh, yes, mine, yes. 

Q That is when you were given the job of trying 

to figure ouL the man that vcu saw in January, right? 

A Yes. 

MR. ROSEN: Your Honor, I would just like to 
make available to the jury, so that they can see at this 

c 

point the way the government had the witness select the 
picture. 

<.) Is it your testimony, firs. Bahrav, that there 

was nothing suggestive about this procedure? 

A You are asking mv opinion? 

• 0 Yes, ma'am, that is correct. What is your 

opinion? Do you think that they wore -- 

MR. SCHATTEN: I object, your Honor. 

THE COURT: Sustained. 

0 In your own mind, when you selected the picture, 

were yon assisted because of the dissimilarity i*i: cm? photo- 
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Bahrav-recross/redirect 


graphs? 


xvxvx 


Well, it's very hard to say how the human mind 


works, but it might have been; 1 don't know. 

III?. ROSEN: No further questions, 


REDIRECT EXAMI NATION 


BY MR. SCHAYTEN: 


q in your selection of Defendant's Exhibit K, did 

you select Defendant's Exhibit K because that was the man 
you saw on January 5, 1971? 

A Because I thought that was the man I saw. Of 

course. Otherwise, I wouldn't have selected him. 


Otherwise, you wouldn't have selected him, is 


that cor ree t ? 


Of course. 


q Is that true about January 12, 1971, as well? 

a Well, it was definitely the name man. No 

question at all about that. 

HR. SCIIATTEN: No further questions. 

MR. ROSEN: Nothing. 

THE COURT: On the offer of the passports, 
counsel, would you step inside the robing room for a moment 
and I will make a ruling when I come out. 

Tab WITNESS: May I leave? 

THE COURT: You'd bett.oi remain just a few 
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RECROSS EXAMINATION 
Frt MR. ROSEN: 

Q Ilfs. Bahran, when was the first time in your 

whole life you saw this picture? 

A I don't remember the date, but I saw the date on 

it, as a matter of fact. 

0 In other words, when you picked it out for the 

inspectors? 

A Yes. 

0 You never saw it be foie? 

A The picture? 

Q Yes. 

A This picture? 

Q Yes. 

A No. 

MR. ROSEN: That picture is Exhibit K. 

0 Isn't it a fact that you saw it on October 21, 

1971? 

A You mean when I saw the passport? 

O No, no. Isn't it a fart, that vou saw this face, 

this picture, on October 21, 1971? 

A When I saw the passport. 

O Can you answer me yes or no? Isn't it a fact 

that you saw -- 
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MR. SCIIATTEN: Do wo have a question on the 
record? The procedure, I understand, if he wants the question 
reread — 

THE COURT: Counsel is rising to say the Question 
has been answered. 

flR. ROSEN: Idon' t believe it has been answered. 

I wanted, if possible, a yes or no. 

THE COURT: Proceed with the question. 

Q Could you answer me yes or no? 

A I saw the passport. 1 don't remember looking at 

the picture and thinking about it. 

Q You don't remember looking at the picture and 

thinking about it. 

Do you remember just looking at the picture and 
not thinking aboutit? 

A When I see a passport, I ooen if 1 i k e tha-t and 

I look at the expiration date. At that time I glance at the 
pic tnr«. 

Don't you expect me to sav if I remember that I 
looked at thisparticular passport; all right? 

Q Wasn't this the man that made the most unuf. ml 

request that you have had in your Isv teli Consulate career? 

A Would you repeat? 

MR. ROSEN: Mr. Report..-;'? 
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THE COURT: Well, read it back. 

(Record read.) 

A 1 may have been thinking about it then. I 

don't remember what I thouqht. I may have remembered it. 
Probably l did. 

O Do you have any question in your mind as you 

sit here today? 


A Mo. 

0 Any question that this is the same picture? 

A No. 



MR. ROSEN: I am talkinq about Defendant's K 
and that which is contained in Government Exhibit 55. 

Nothing further. 

THE COURT: May 1 see them a moment, please? 

MR. ROSEN: Nothing further. 

NR. SCHATTEN: I have nothing further. 

MU. ROSEN: I would like the jury to see them 
both. I don't have to even pass then around, but I would 
like to take one second and show them. 

This is what I am talking about (defense counsel 
exhibited Exhibits 55 and K to the jury.) 

THE COURT: Anythinq further of this witness? 

MR. SCHATTEN: , Nothing. 

MR. ROSEN: No, sir. 
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MD 4-11 Tamir - direct 

"With love, with many kisses, Eliezer Chaim." 

Q How about Government’s Exhibit 45-B? To whom is 

that letter addressed? 

A Also to Mrs. Marcia Wolfish, and the address 
is in Hebrew letters, and the translation means Center of 
well, I don't know the word, where new immigrants are 
coming. I don't know the translation in English. 

MR. ROSEN: Absorption Center. I will concede. 

A Yes. The street is Barriochai 147-9 Katamon T., 


Jerusalem. 

Q What is the return address on that letter? 

A Wolfish, care of Horowitz, 25-10 30th Road, 
Astoria, New York, 11102. 

Q And the salutation on that 1 otter? 

A "Dear Marcia and Children." 

Q Also, is there an Eliezer Chaim at the conclusion 

of the letter, once again? 

A Yes, Eliezer Chaim in Hebrew letters. 

Q I want to show you what has been marked as 

Government Exhibits 30 and 31 in evidence. 

Did you have occasion to examine these particular 
documents in the course of the examination you made? 

A Yes, I have examined them. 

0 Would you tell the court and jury what the nature 
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Tamir-direct 

of the examination v/as that vou performed. 

A ! have been asked if these two documents that 
means 30 and 31 - were written bv the same person and if 
they v;ere identical. 

0 what conclusions, if any, did you reach? 

A My conclusion was that the handwriting in blue 
was written by the same person, the same contents, but they 
weren't exact copies, they weren't exactly identical. 

o Can yon tell the Court and iury what differences 
you discerned between - on the handwritten nortions of 

Government's Exhibits 30 and 31? 

A In the blue handv/ritinn. 

o The blue handwritinn you testified was exactly 

the same - is that correct? 

• A Yes, but not identical. It was the same, but 

not a copy. I ™ean not two copies * 

o The words were the same, but the letters were not 

exact copies, is that correct? 

A Riqht. 

o How about the black pencilled handwritinn? 

A In exhibit 30 there is a black pencil writino 

in Hebrew in the second, third and fifth lines. 

0 would you translate the black pencilled handwritinn 

that anoears on the second, third and fifth lines? 
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Tamir-direct 





2 

3 

4 

5 


O The v/hite part? 

A The white part. It shows the photoaranhv of thp' 


part of the pencil writina in Exhibit 30 as it is seen bv 
the ordinary eye. The right side is a techniaue called 


6 | infra red luminescence. 

7 j THE COURT: There could be some cultural differ nee 




8 II as to left and right. Have the witness point to the 


9 

10 


13 


portion she is talking about with reference to her explana¬ 
tion . 

I] 

11 I q you are now referring to the darker portion, 

12 !| the darker half of Government's Exhibit 61 in evidence, 
is that correct? 

A Yes. It is a techninue called infra red luminescent} 

1 I 

which shows the ink which was erased underneath the words 
ElieV.er Chaim and the word married in the fifth line. 

O And by usina this techninue what did you discover? 

A I found that under the word Eliezer Chaim in the 

second line there was a name Rivka, which in Enalish is 
Rebecca, and underneath the word "Married" ir. the fifth line 
was the Hebrew word "Almana" which is Widow. 

O You took these photographs from Government’s 

Exhibit 30, is that right? 

A That's right. 

0 That's the death certificate with the blue and 
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a Den in thickness at least? 



748 


A 

O 

A 


In this respect? 

On this very 53-A. 

Yes. 

MR. ROSEN* I object, your Honor. 

THE COURT: Overruled. 

BY MR. SCHATTF.N: 

O The question is, Mrs. Tamir, as I have asked vou, 
did you come to a conclusion v/ith respect to whose 
pencilled handwriting is on Government's Exhibit 31 in 
evidence. I am referrina now only to the black pencilled 
handwriting in that exhibit? 

A Mr. Wolfish's. 


17 


o That is the person who vou identify as the 
defendant, is that correct? 

, A Yes. 


18 


> I 


19 

|| 

20 I 

! 

21 
22 


0 I want to show you what has been marked as 
Government's Exhibit 66, and I want to ask you, is this a 
chart that you prepared in order to illustrate your conclusio 
that Mr. Wolfish's pencilled handwritine is on Government s 
Exhibit 30 in evidence? 


23 

24 

25 


A Yes, this is a chart I made to show how I came 
to the conclusion it was written by Mr. Wolfish. 

o Will you tell how you prepared that particular 
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A The 3rd of October, 1974. 

0 Which came first, the chart or the exemplars? 

A The exemplars. 

O In other words, you took those exemplars, all 
these paqes hero were 53-A, before you made the chart? 

A Yes. 

O And you didn't use these exemplars on this chart, 
is that your testimony? 

A Yes, because the handwritinn is disquised. 

Q This handwriting is disquised? 

A That's riqht. 

MR. ROSEN: Your Honor, I move to strike the 
exemplars. If they are not qoinq to represent 
THE COURT: Your motion is denied. 

MR. SCHATTEN: May I proceed? 

MR. ROSEN: Let me finish on this. 

THE COURT: Wait until Mr. Rosen is finished. 

O So you are tellinq the jurv that you made this 
known side on 66, Mrs. Tamir, from 45-A and H, riqht? 

A Mainly, yes. 

0 Did you make the known side from what I have in 
front of me, 45-A and R? r 
A Yes. 

0 Didn't you make the known side from the original 
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of 45-A and B? 

A From the originals of 45-A and B. 

O But these are not the oriqinals, are they, Mrs. 

Tamir? 

A No, these are copies of the oriainals I have seen 
and I have made copies from the oriqinals. 

MR. ROSEN: Judqe — 

THE COURT: Let's see now. The side which is 
described as known, is that the side which reflects anvthinq _ 

from 45-A and B? . j 

THE WITNESS: Yes, from the oriqinals I had at 

l 

that time. 

THE COURT: And what is on the side marked question® 
THE WITNESS: The questioned document which is 30. 
THE COURT: I see. Are you sayina then that on 
the side marked known there is material from 45-A and B 
and also from the 53 series, beino the exemplars? 

THE WITNESS: No, only from 45-A and b. 

THE COURT: I see. Fine. Thank you. 

O But, Mrs. Tamir, you didn't take anvthinq from 

45-A and B, did you? 

A From the oriqinals. 

0 So this chart is inaccurate, is that not correct? 

Is there anythinn from 45-A and B that is rinht in front of 
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you? 

A No, it is from the original side of 45-A and B. 

MR. ROSEN: I move to strike this chart. There 

is absolutely nothing on this chart from 45-A and R as we 

. 

know it in America today. 

THE COURT: Ts it vour testimony that what you took 
from 45-A and B — withdrawn. 

Do you wish to inquire? 

BY MR. SCHATTEN: j] 

I 

0 Is it your testimony that 45-A and B are copies 

' 

of the oriqinal that you utilized in preparinq the known |i 

side of government's Exhibit 66 for identification? 

A Yes, I photoqraphed the Hebrew words of the letters, 
oriqinal letters, which new I see the copies, and which 

i , • 1 

are marked 45-A and 45-B. 

THE COURT: Do you have the originals? ; 

i 

II 

THE WITNESS: I don't have the oriqinals. 

THE COURT: Do you obiect? 

MR. ROSEN: I have another ouestion to make another 

! 

objection. 

I 

THE COURT: Go ahead. 

I 

I 

VOIR DIRE EXAMINATION 
BY MR. ROSEN (Continuinq): 

0 Tell his Honor and the jury how the copies were 
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2 

MR. ROSEN: I respectfullv except. 

3 

Q Would you proceed? 

4 i 

A When on October 3rd I dictated to Mr. Wolfish 

5 1 

1 

the contents of Exhibit 30 he wrote in a manner which showed 

6 

I 

me that is disquisinq his handwritinq. 

7 1 

MR. ROSEN: Move to strike. 

8 

Q Kindly explain your answer. 

0 

MR. ROSEN: I move to strike the answer. 

10 

THE COURT: I will deny your motion at this time. 

11 

You may renew it. 

12 

MR. ROSEN: Thank vou, your Honor. I will wait. 

13 

A First I tried to dictate him full words, but he 

14 

wouldn’t write full words and asked me to spell each letter 

15 

j separately, so all along the dictation I spelled each letter 

1G 

l 

separately. 

l 

17 

Then he wrote in a fantastic form and start and wrot< 

| 

18 

in a position to Hebrew writirq. Hebrew writing is written 

19 

from top to bottom. The letter starts on the bottom and 

20 

h qoes to the bottom. But as Mr. Wolfish staited his letters 

21 

'j ail at the bottm and went up like this. Could I demonstrate? 

22 

0 Yes. 

23 

{ 

We have a blackboard — 

24 

MR. ROSEN: I move to strike. I think it is 

25 

. ... . , 

highly prejudicial. 


I 
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Tamir-direct 
THE. COURT: Overruled. 




^758 


MR. SCHATTENt May the witness proceed to the | 

blackboard and show the Court and iury what she ist.stifvinq | 


THE COURT: Yes. 

(At the blackboard.) 

A The ordinary writinq starts at the top and qoes 
down. For instance, the letter H qoes this way and 
then this way. Or the letter K, which appears in those 

charts. This is the direction. 

Mow, durinq the - most of the letters. There are 

a few letters which start at the bottom, like this one. 

(Indicatina.) 

NOW, durino the dictation Mr. Wolfish all the time 
chanqed directions. Me wrote like this. And this letter 


like this. 


(Indicating.) 

And this letter like this. 

(Indicatinq.) 

Startinq from the bottom and ooina unwards. It 


v/as his form of disquisinq. 


MR. ROSEN: I move to strike. 


THE COURT: I will yant the motion to strike the 

.. c Ja. ... n „ his — the words used bv the 
characterization that it was ni. 
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mdrf 20 Tamir-direct 

witness, that it was his form to disquise the writinn. I 
will qrant your motion to strike the characterization. The 
jury will disregard the characterization. 

MR. SCHATTEN: May I approach the side bar for 


a moment? 


THE COURT: I think we can interrupt at this 
point. It is 12:25, and I told you we would break at 
12:30. 

We are qoing to resume -- 

MR. ROSEN: Would your Honor be kind enouoh to 
consider a 2:00 o'clock resumption? 

THE COURT: Yes. 


We will resume at 2:30. 

Nov/, please do not talk about the case amonq 

l 

yourselves. You have heard a lot of testimony this morninq. 
There is more testimony to be heard, no doubt. You will 
recall that I told you that you must not form or express 
an opinion about the case until you have heard all of the 
evidence, and as far as I can see you haven't heard all of 
the evidence, so don't talk about the case amonq vourselves 
don't talk about it with anybody else, don't form or express 
an opinion about the case, and we will resume at 2:30. 

(Jury excused.) 

(In open court, jury not present.) 
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mdrf 21 Tamir-direct 

MR. SCHATTEH: I would like to hand to Mr. Rosen 
a copy/ and the Court the original, of a very short memorandum 
on this subject. I am referring now to the Second Court 
of Appeals decision in U.S. .versus Izzi which points out if 
an accused were free to disguise his handwriting by writing 
the requested words in black capitals or with his opposite 
hand without fear of any sanction exemplars would be 
worthless and there is authorization to compel their 

execution granted by the Gilbert case. 

Tzzi further points out if Gilbert versus Callif 

is not to be rendered meaningless the Government must be 
allowed to explain differences between the exemplars and 
the signatures sought to be identified, particularlv where 
the defense points to these differences as evidence of non¬ 
common authorship. 

THE COURT: Isn't that exactly what you have been 
allowed to do by the witness being allowed to oo to the 
blackboard to explain "differences"? 

MR. SCHATTEN: Yes. 

THE COURT: What I have not allowed is the 
witness' characterization, because that introduces other 
factors into the picture, motivation, and so forth. 

MR. SCHATTEN: Very well, vour Honor. 

THE COURT: I know you would have the jurv 
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conclude froiji the testimony the handwritinq is disguised, 
but I will not allow the characterization because it is 

conclusory. 

MR. ROSEN: I think what the Government has tried 
to demonstrate in this courtroom requires a mistrial, 
your Honor, for one specific reason. Your Honor ordered these 
handwritinq exemplars on the basis of Mr. Schatten s sworn 
representation that they needed more at the time before your 

Honor in July. 

J * m 

Now, they take the defendant down to the Post 
Office and they put him throuqh three or four hours of all 




13 

14 . 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


this with this lady sitting there and other Postal 
Inspectors like Mr. Slavinski and his colleaques,and if 
they believe the defendant is subvertinq the Court's order 
in any way and don't come to this court and make that 
charqe they can't sprina it on the trial and have this lady 
qet to the blackboard, your Honor, because T write like 
a chicken, I write almost everything backwards, I write 
ny A's from the bottom, that's the way they tauqht me, 
and to suggest -- I know your Honor was very mindful about 
striking the characterizationbut this lady left no doubt 
she thinks the rabbi had completely falsified his 
handwriting. 



25 


THE COURT: Mav I point out that while vou may 
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mdrf 23 Tamir-direct 

not have intended to elicit it was durinq your examination 
of the witness that that first emeraed. 

MR. ROSEN: Fine. But, vour Honor, the Government 
introduces these documents, the 53-A series, to your Honor 
as a document that they vouch for, the same wav that thev 
vouch 

MR. RCHATTEN: I don't — 

MR. ROSEN: Excuse me — the same wav thev vouch 
for a witness' veracitv. They make no indication thev think 

these are nhonv. t 

THE COURT: The only thinq they need vouch for is 
that those -- counsel, let that be the last time in mv 
courtroom you ever throw papers at another lawyer. 

MR. ROSEN: I'm sorrv, your Honor, I apoloqize. 

THE COURT: I consider that utterlv offensive. 

# 

Please don't do that aqain. 

MR. ROSEN: I apoloqize. 

THE COURT: All they need vouch for in my view 
is that the writinq which appears on the exemplars marked 
the 53 series was writinq which was actuallv done — that is, 
written -- pursuant to the Court's order. And that's what 
the witness has testified to. She said she was there, she 
told him what to write, and this is what he wrote. 

She has qone further. Mr. Rosen, I say aqain that 


SOUTHERN OtSIRICT COURT REPORTERS, U S. COURTHOUSE 
FOLET SOUARE. NEW YORK. N Y CO 7 4S80 







jndii 


Tamir-direct 


513 ^ ; 


MR. ROSE’!: I have no objection to Chart 4 and 


Chart 3, if the government is going to do it. 

THE COURT: Whatever he chooses to furnish is up 

i 

to him; he is the prosecutor. 

MR. ROSEN: I guess you are right, your Honor. 
Would your Honor entertain a motion to. reoru::. 
the voir dire for one question which T forgot to ask, which 
might cause your Honor to recon ider your rulina and which I 
represent I think is a very important question? 

THE COURT: I will hear it up here first. 

(At the side bar.) 

MR. ROSEN: Sorry, Judge. I wanted to ask how 
she knows that this is Louis Wolfish's writing. 

THE COURT: I will allow it. 

» 

(In the presence of the jury.) 

THE COURT: The application is granted. Proceed. 


18 VOIR DIRE EXAMINATION 


19 BY MR. ROSEN: 


I show you 45B and "ou have 45A, I take it, in 


21 I front of you, am I right? 


24 Wolfish? 


How do you know 45A and B are written by Louis 


I received it from Major Halpern as random hand- 
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r t 

Tam. r-direct ' | 


writing by bonis Wolfish. 

0 Did you see the man sitting at the defense table 

write any of the words on 45A and B? 

A No. 

THE COURT: Are you referring to the originals 

what A and B are said to be photographs or photocopies of? 

MR. ROSEN: Yes, your Honor. I don't know if 

' 

they are xeroxes or photographs. 

THE court: YOU testified those were photocopies, 


did you not? 


THE WITNESS: Yes. 


TIE COURT: You are referring to the originals 


of wnich they are photocopie' 


Did you see anybody write the originals of 4 5A 


and B? 


A No. 


'q Had you over soon Louis Wolfish write before he 

wrote in vour oresence October 


A No«. 


Let „o finish the question - in October of 1974. 


A No. 


0 . SO you don't know of your own Personal knowledge 

• c 4- i tri f f r>n o r wAIXt i r* writ’t.OH 

whether 45A and B arc m fact written or 
bv Louis Wolfish, do you? 
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I haven't- seen him them. 

MR. ROSEN: Renew the objection, your Honor. 

MR. SCHATTEN: Your Honor — 

THE COURT: Do you wish to inquire further? 

MR. SCIIATTEM: No. It's a perfectly ridiculous 


objection. 


THE COURT: Do you wish to inquire further? 

The characterization is hardly helpful. 

MR. SCHATTEN: No. 

THE COURT: Overruled. 

CONTINUED DIRECT EXAMINATION 
RY MR. SCHATTEN: 

O Did you make any analysis with respect to 

requested writing, that is, the writing done by Louis 
Wolfish on October 3, 1974, in the U. S. Postal Inspection 

Service and the random writings taken from Government 

4 * 

Exhibits 45A and 45B, namely, the originals? 

Did you make any analysis of that writing? 

A No. The requested writing, I seen that they 

were writing in an utterly unnatural way of writing Hebrew 

* 

characters. 

For-instance, I would like to point out a letter 
in the 53A -- 

o Would you cover that portion of the document? 
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Government’s Exhibit 30, is that correct? 


A Yes. 

0 Would you indicate that at the bottom of the 


cruestioned writinc? 


THE COURT: What does the witness say the known come 


from? 

O What exhibits do the known come £rom? 

A 45-A and 45-B. 

MR. SCHATTEN: With the Court's permission I 
would like to hand out copies of the chart. Government's 
Exhibit 66 in evidence, to the iury. 

THE COURT: All right. 

MR. ROSEN: Will your Honor ask the other to 
retrieve the other one not in evidence, if vour Honor please. 

t 

MR. SCHATTEN: They are all in evidence. 

THE COURT: They are all in evidence. 

MR. SCHATTEN: These might be helpful for the 
purpose of clarity. 

(Exhibits handed to the jury.) 

0 Would vou show us on Government's Exhibit 66 
where the questioned portion of th.at ’document came from? 


A On the questioned, which is Exhibit 30, the first 
line comes from the second line on 30. 


0 What were those Hebrew words? 


I 
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you made of the documents in 4 5-A and 4 5-B in comparison 

with the writinqs that you took from Government's Exhibit 

30, namely, the death certificate with the words "Louis 

P.. V’olfish," and the black pencilled writinq thereon? 

, . \ 

A I have examined and studied the handwritinq on 

/ 

Exhibit 30, namely, the death certificate. I have 
studied the pencil writinq, and I studied it for its hand- 
writinq characteristics and features, and I have studied 
the handwriting characteristics and features of the Hebrew 
handwritinq appearing on Exhibit 45-A and 45-B, and I have 
found agreement and corresponding -- correspondence between 
the features and characteristics between the two. 

THE COURT: Before you qo further, I hesitate to 

1 • | 

interrupt you, but I think, we better clarify one thing. 

There has been reference with regard to 66 in evidence to 
that which is known, and there has been reference to that 
which is questioned. Questioned speaks for itself. 

I think you better clarify what vou mean by known 
before we proceed any further. Know as what? 

0 VThat does the word know refer to as used on 
Government's Exhibit 66 in evidence? 

A By known I am referring to exemplars given, exemplai 

of the writer. « 

Q Mow, I am asking you, for purposes of Government's 
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Exhibit 66, the word known means, does it not,that those 
particular documents came, did they not, from Government's 
Exhibits 45-A and 45-B, namely, the originals, is that 


correct? 


A That's right. 

Q And that is what known means for purposes here, 
is that correct? 

A Yes. 

MR. ROSEN: I move to strike, your Honor. That 
is not v/hat known means legally. 

THE COURT: As long as he clarifies for everybody 
here what known means, as long as there is an understanding 
as to how he is using the word known, he can proceed. 

0 Once again, so that it is clear to the Court — 

THE COURT: Known means taken from 45-A and 45-B, 
and that is all you are saying, is that riaht, sir, throucjh 
your witness? 

• Q Is that all you are saying, Mrs. Tamir? 

A On this chart 45-A and 45-B, yes. 

THE COURT: It means taken from 45-A and 45-B. 


MR. RCIIATTEN: So the record is clear, 4 5-A once 


again is the letter from Wolfish — 

THE COURT: Erom somebodv ehose name v/as Wolfish. 
MR. SCHATTEN: Erom somebodv whose name is Wolfish 
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2 

0 Did you make a similar comparison with the other 

3 

letters indicated on Government's Exhibit 66 ? 

4 

A Yes. The other letters are in the same slant. 

5 

It is only this one letter L whose slant is in the opposite 

6 

direction. 

7 

q And what is your conclusion with respect to the 

8 ! 

writings on Government Exhibit 6 t>. 

9 

A I didn't understand. 

10 

0 what was the conclusion as to the author of 

11 

Government 1 s Exhibit 30, the black penciled writings on 

12 

Government's Exhibit 30? 

13 

A Yes, I found that it v/as written by Mr. Louis 

14 

Wolfish. 

. 15 

MR. SCHATTEN: I have no further questions, 

16 

your Honor. 

17 

MR. ROSEN: I move to strike the entire testimony 

18 

of this witness, your Honor- 

19 

THE COURT: The last answer is stricken in its 

20 

present form. You may inquire again, if you wish to. 

21 

BY MR. SCBATTEN: 

22 

o Is it your conclusion, Mrs, Tamir, that the person 

23 

who wrote the letters, copies of which are in evidence as 

24 

Government's Exhibits 45 A and B, was one and the same 

25 

individual as the person'who put t!„, black penciled writing 
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Tamir - cross 


Only part of it. 


, Q What part do you agree with, and what part do you 
disagree with? 

A It is better to have the original. If I 
examine -- if I have to examine a paper and ink, I 
naturally have to have the original,, so in cases of examina¬ 
tion of paper and ink and paper fibers I have to have the 
original. In this respect I agree. but if it is a 
question of comparison of handwriting, since this book was 
written there has been developed optical and photographical 
means that have developed and nov/ today it is agreed by most 
document examiners handwriting can be compared and 
identified on photographs and photocopies, if they are 
good. 

Q Let me ask you something about pressure. You know 

a little about pressure, don't you? 

A Yes. 

Q Pressure is that aount of force that the parson 
expends on paper, how hard he presses down or not, am I 
right,generally? 

A Yes, generally'. 

Q Is there any way in the world that you can tell 
from the photocopies that are sitting in front of you 
what type of pressure was exerted by the writer? 
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that correct? 


A Yes, of course. 

Q What about a person who may know how to write 
Hebrew but was taught how to write in America? 

A What is the question? 

Q Would he write the same as, let's say, > Israeli 
or someone who learned in Israel? 

A The Hebrew alphabet is taught similarly in all 
the western countries, including America. There is a 
slight difference.from the Hebrew taught in Arabic countries. 

Q If I wrote my name on the blackboard now, and 
I wrote it again let's say at five o'clock, an hour and 
fifteen minutes from now, would there be similarities, you 
would think, assuming I am not trying to disguise 
anything? Would you say there would be similarities? 

A Maybe, yes. 

Q There aim could be dissimilarities? 


/ 


A Maybe. 

Q I ask you to pick up Exhibit 66. Okay? 

A Yes. 

Q Mow, do I understand the questioned, the column 

called questioned, comes from that death certificate, 
Exhibit 30; right? 

A Yes. 
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Yes 


MR. SCHATTEN: Can we have a statement from 
counsel pursuant to United States v. Gardner, please? 

MR. ROSEN: I am working from a paper that the 
government gave me. 

Q Mrs. Tamir, did you say that you did mention in 
that report that on October 3, 1974, Mr. Wolfish gave you 
these exemplars? 

A Yes. 

Q To whom was that report made? 

A I sent this report to Mr. Schatten. 

Q Mr. Schatten of the U. S. Attorney’s Office? 

A Yes. 

Q And in that report — and I ask you to look at 
it -- did you in any place say that the defendant was 
disguising his handwriting? 

A No. 

Q That is something that you have come up with since 

November 1974, isn't it? 

A NO, this is what 1 saw when I dictated him. 

Q But you did not put that in any report at all? 

A No. 

0 Yet, based on that, you have changed your position 

from your report of 1972; isn't that correct? 
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And did you also examnc a typewriter that was 


given to you by Major Halpern? 

A I received also a tvnewritor. 

Q Do you know whose typewritei it was? 

A 1 don't know whose typewriter it was. 

Q Did Major Halpern an), you to conduct some tests 
8 on that typewriter* to see whether you could identify who 
typed on there? 

A Yes, not who typed. 

I van asked to examine the typewriting which ap- • 
pears on Exhibit 30 with this typewriter and it wasn't typed 
by the same typewriter. 

Q That was not the typewriter? 


0 Now, the background of those questions before 
you, do you see what in this exhibit either is accurately 
translated or is badlv translated? 

A I remember one point which was badly translated, 
namely, in my Hebrew report I used the words karov levadai, 
which means nearly - very nearly to. That means I went— 
it stated that, very nearly to the qu. stioned writing on 
Exhibit JO was written bv Louis Wolfish, whereas as I 
reinei.it i r it in the translation, it was stated that 
1 found a similarity between the penn I additions and 


SOUTHERN DISTRICT COURT Mt PORTIMS U.S COURTHOUSE 
FOl f V * Q I * RI *41 * » i/N* N 1 f n r 












Jt b 






jb:mg 2 


Tamir-cros 


al tei ntions and tno handwriting samples in the name of 
Wolfish and most similar— and most similar were written 


by him. 


Well, it is a wronq translation of v/hat I had 


written in my report. 

Q ho, in either event, in vo.u report or the 
translation, you made no firm, positive identification, did 


A Not firm, no positive identification. 

Q Hut now you have made a firm identification in 

your own. opinion, right? 

A Yes. 

Q And that was based, you say, an v/ritings which 
you claim are not the true handwriLinq of Mr. Wolfish? 

A Yes. Not natural. Not natural. 

0 T wanted to ask you about that. 

What is "natural" in hnndwiitinq? 

A The natural handwriting is the spontaneous, 

flowinq handwritinq. 

0 Spontaneous and flowinq? 


A Yes. 


11 ‘>11 of your years erf expci ionce how 


many 


times have youundertaken to obtain h mdwritinq exemplars 
from people? 
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Quito a lot of times. 

More than ten, would you say? 

Oh, ves. 

More than a hundred times? 

Yes. 

More than two hundred times? 

Yes. I don't know it. 

Okay. 

1)0 y° u * ltlve not a lot of experience in obtaining 
exemplars and 1 am not sure that you completed your answer 
m describing the scene, how you obtained 53, Exhibit 53. 

Wwuld you toll us how man” people were present 
on that day in October? 

A As far as I remember, Mr. — Inspector Cray was 
present and there was anothorman present but I am not 
quite sure who he was. 

0 Well, he was a government agent, wasn't he? 

A I suppose so. 

0 And yourself? 

A And mvsclf. 

0 And were vou in one room? 

A Yes. 


A 

0 

A 

Q 

A 

o 

A 

O 


Was the room as bi.- us this? 
Yes, something like this. 
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And for how Iona a period of time were you di¬ 


rection the defendant to provide thin handwritinq? 


A Oh, it took about one-ha]t, maybe a^little more 


hours. 


Q How many breaks were there? 


A There was no break. 


o Ho break? 


A Ho. 


Q And in your experience, have you found that people 
under such circumstances have nojiaal, natural type of hand¬ 
writinq or could the situation, the stress, affect their 
handwritinqV 

A In my experience, stress may affect handwritinq. 

Q Thank you. 

A Rut — 

o I'm sorry. I thought you were finished. 

A But in this matter it wasn't stress; it was a 

> 

deliberate disguise of handwritinq. 

O Who taught vou to say that, Mrs. Tamir? 

A Nobody. 

o l.et me ask you something: 

You are working for the Israeli Police, even 
now, are you not? 

A You. 
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O Who i>aid for you to come over here to testify? 

A T suppose the Government of the United States. 

Q And you knew that you v.’cre cominn over here back 
in July or even earlier, Juiy of 197-1, isn't that correct? 

A Only in July, yes. 

Q Isn't it a fact that you told the Government 
that you needed more samples of the_dcfendant' s handwritinq? 

A That's right. 

0 And it was your suggestion to Mr. Schatten that 
he ask his Honor or the judge to get more handwriting? 

A It wasn't my suggestions. L said that if I had 
dictated requested handwritinq navbe I would come to more 
quickly a conclusion. 

0 You wanted to come to a conclusion identifying 
Mr.Wolfish, didn't von? 

MR. SCHATTEN: I object, vour Honor. 

THE COURT: No. She may answer the nuestion. 

A I don't — I did not want to come. I just said 
that if 1 luid requested handwritinu where, where there 
appears the words and the combinat ion or' letters in words 
as they appo.tr in the questioned documents , maybe I would 
come to a more conclusive answer hoc mao the letters I 
had, 4 r >A and 4SB, were Hebrew words but thev ^rc not in 
the saii.f combination of letters a . t l> • • mentioned document. 
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UNITED STATES OF AMERICA, 


LOUIS R. WOLFISH 


73 Cr. 1036 


januarv 15, 1975 


(Trial resumed at 10 A.M.) 

(Jury not present.) 

HR. SCHATTEN: Your Honor, I_iust wanted to let j 
the record indicate that I recall that during Hm. BahraVs 
testimony she Indicated that there ware seme scratching* made 

- fhnf effect, on Government's 

by Mr. Gray, or words to that t-uewi, 

. •*. the only scratchings 

Exhibit K in evidence and it retlcc ^ 

„ , mu-*, is of course, the defend- 

of Mr. Gray that I know of. lhat is, or c 

ant's photoqraph in evidence. 

I showed them to him before I even began mv direct 

examination of the witness, Eva Bahrav. I wanted the record 

I to indicate that. Nothing further. 

| MR. ROSEN: Your Honor, I apologize for being 

I uttle late. The Lexington Avenue subway this morning 

crawled. 

Judge, at this time, and again I am apologizing for 
sort of being a little late in some ot these requests, but I 
am trying to catch up with myself - 1 would like to move to 
ji strike the testimony of Mrs. Bahrav, the young iady 
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Israeli Consulate, based on the language of the Supreme 
Court in Simmons versus the United States, 390 U.S. 377: 

88 Supreme Court 967, 19 lavyefs Edition 2nd 12-47. 

I must say to your Honor that my motion is based 

on what I oonsider clearly, and I think the Court may have 
recognized it, at a hearing at page 608 of the transcript 
■ here, that we have had some impermiseably suggestive tactics 

on the part of the prosecutor. 

The Supreme Court held that convictions based on 

eyewitness identification at trial following a pretrial 
identification by photographs will be set aside on that ground 
only if the photographic procedure was so impermissably 
suggestive as to give rise to a very substantial likelihood 

of irrefcrable mis-identification. 

I would like to couple ray motion with two observa 

tions: 

Beginning at page 608, if vour Honor will recall 
we had a little robing room conference where your Honor 
di 1 make reference to the fact that the government could 
not use the pictures affirmatively or should not use the 

pictures, I believe, affirmatively. 

THE COURT: As they apparently intended at that 


J? 


time. 


MR. ROSEN: Yes 


, sir, sure. 1 realize I used the 
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pictures but I don't think that changes the basic premise 
that we had one man with a beard and the others who were 
clean shaven except for one with a little stubble and I think 


5 

6 

7 

8 I 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


your Honor made a very cogent comment, when you asked the 
U. S. Attorney if the situation would be different if they 
were all. black and just one white, but, I think coupled with 
Mrs. Bahrav's testimony which I have just had a chance to 
check, I think on cross she continues to waver between an 
identification and the words "I think so." 

1 think the record is quite clear that she said 
to me on cross, "I think so," of when I asked |ier if the 
defendant was the same man who came in in January. 

Under the Simmons case, 1 don't.think that there 
is much to argue. I think the holding is clear. I think 
whac we do have here was an impermissibly suggestive situa¬ 
tion with Mrs. Bahrav. I think what developed in the robing 
room and here in the courtroom, as well, when Mrs. Bahrav did 

indicate, obliquely, at best, that, "Well, you know how the 

* 

human mind works." 

I think to that extent tliat is what the lady said 
when I asked her whether she felt she was being guided or 
pointed to a certain identification. I believe she said 
something about how the human mind functions. 

T think. Judge, since the testimony is rather 
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typical, I think your Honor is required under Simmona to 

y 

strike this lady's identification in court and to, I believe, 

strike her whole testimony. 

THE COURT: I'll hear from you, Mr. Schatten. 

MR.SCHATTEN: Thank 'pu, your Honor. 

The Second Circuit Court of Appeals in a numbei f 
recent cases which I have cited to the court previously, and 
again I am confronted, quite honestly, with surprise by Mr. 
Rosen here, the cases are ex rel Gonzalez versus Zelker, 

Phipps versus Follett, United States versus Yanashevsky. 

Even assuming arguendo that there is suggested 
spread, I must say that the witness testified that at no 
point did any government official indicate any person or 
photograph thatthe witness should select. 

Those cases indicate that the test is twofold: 
First, is there a suggestive spread, and,second, 
is it the suggestive spread which forms the basis of the 
witness' testimony or is the witness testifying on the basis 
of her opportunity to observe the defendant in the situation. 

THE COURT: I assume tha* you are clearly pro¬ 
ceeding under the second. 

MR. SCHATTEN: Yes, that is correct, although 
I must say the situation here is far tar less suggestive than 
the situation in Phipps versus Follett or Gonzalez versus 
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2 

Zelker. Both of those cases was one or two photographs being 

3 

shown. Here we have a spread. People can quarrel about the 

4 

spread and, I must say, let me proceed under the second test. 

5 

» 

The witness testified she saw the man for approxi¬ 

6 

7 

mately 20 to 30 minutes in the address on the three occasions 

.He was seated right across the desk from her. The area was 

8 

well lit and she testified on redirect examination and 1 am 

9 

reading, "In your selection of Defendant's Exhibit K" — 

10 

that's the defendant's photograph — "did you select 

‘ 

11 

Defendant's Exhibit K because that was the man you saw on 

12 

January 5, 1971? 

13 

"A. Because I thought that that was the man I 

14 

saw. Of course. Otherwise, I\ouldn't have selected him. 

. 15. 

"Q. Otherwise, you wouldn't have selected him. 

16 

is that correct? 

17 

"A. That is correct. 

18 

0 

"Q. Is that true about January 12, 1971, as well? 

jj 

19 

ft 

"A. Well, it was definitely the same man. No 

20 

question about that at all." 

21 

And I think it is perfectly clear from her testi¬ 

22 

mony that she is testifying based on her recollection of 

23 

1 having seen the defendant on those occasions. 

m 

21 

Counsel, of course, is free to bring out whatever 

25 

items that he wanted on cross-examination under the circum- 

. 

I 
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stances. She was testifying from a clearly sufficient op¬ 
portunity to observe. If you vould match this case against 
the other cases, and my recollection of some of the cases 
were that there were opportunities to observe for less than a 
minute, I think it's crystal clear that this witness was 
perfectly competent to testify. 

MR. ROSEN: Your Honor, I v/anted to make one 
comment. I think your Honor, at page 609 of the record 
asked Mr. Schatten the question: 

"Why would this not be suggestive?" 

MR. Schatten went on to actually not give the 
Court any answer, I'believe, to that direct question and I 
direct your Honor's attention to pages 609, 610, 610a and 
611. On page 611 your Honor again asks Mr. Scharken, "Are 


you telling us that she could make an identification of the 
defendant independently of the photographs?" 

Mr. Schatten answered, "Yes, your Honor." 

I don’t think that question was put to the witness 
in that form — could she make it independently. 

I do want to recall — 

% 

THE COURT: The question was not put by anybody; 
is that your point? 


MR. ROSEN: Yes. The onlv other thing I would like 


to do is call your attention to page 700 of the record where, 


SOU'MLHN DISTM'CT COUNI -n I • I t.S li i . UUH1 MOUSf 
roi EV SQ.IAHE N( m ti >. t (•> I 1SP0 


) ' Vt. 


\ 4 








jgcg 859 

on cross-examination, I asked Mrs. Dahrav a question and 
she ansv/ered, "Yesterday, I said I think this was the man. 

I didn't say this was the man. I think this was the man." 

THE COURT: I recall that. 

MR. ROSEN: I think, your Honor, with all due 
respect, the record is clear a: to the spread. To your 
Honor's even preliminary findings or suggestion to the \*. S. 
Attorney that the procedures might have been suqgestive and 
based on the equivocal testimony of Mrs. Bahrav and the lack 
and failure of the prosecutor to bring forth that there was 

| 

nothing suggestive and failure to ask the question your Honor 
posed, her testimony should be stricken from the record. 

THE COURT: Well, 1 deny the motion. 

MR. ROSEN: Respectfully except. 

THE COURT: I find there v/ere sufficient op¬ 
portunities to observe the person she had identified. She 
says that she observed the individual on three different 
occasions. It ran, according to her testimony, over a number 
of minutes, perhaps totallying 20. 

She not only was questioned closelv about these 
matters on direct and then on cross and then redirect and 
then recross, but, you will recall that she offered addition¬ 
ally an explanation as to why she would have a recollection 

! 

of this individual as against recalling who it was who 

j 

. 
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presented the passports in question or, for that matter, 
recognizing anybody else who comes in the normal course of 
events each day. 

She indicated that it was highly unusual — perhaps 
she just used the word unusual for someone to come in with 
eight different death — 


MR. SCHATTEN: Eleven, I think is the number, your 


Honor. 

THE COURT: Eleven death certificates, and to 
ask for certification and to question her closely about the 
procedure for certifying or preparing or whatever the death 
certificates, so that added altogether it simply satisfies 
me that there is sufficient for me to deny your application. 

Nov/, I do have a matter 1 am going to ask Mr. 
Schatten to address himself to at a later point. 

I have made some rulings which represented the 
receipt of evidence subject to connection. I am not at all 
sure that all of them had to be received subject to connection 
or that all that should have been received subject to con¬ 
nection were. 

In any event, Government Exhibits 9 in evidence 
v/as received subject to connection; also 16 and 17 and 19 and 

I 

21, and ( mean to embrace all of the alphabetical categories, 1 
and that is all I have marked, if I have caught them all. 
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forms, 21-A and 21-B. 


CL 


Mis connection is clearlv established and it 
is nrobative. 

Turnina to 4 5-A and R, the letters, 1 believe 

\ 

those are the documents the Court ashed me to resnond on. 

t 

These are both letters the orininals of which were 
found bv Major Halpern durino the search of Mr. V’olfish's 
home at 4 Mewo Timna Htreet in Jerusalem. I think Mr. 
Wolfish's connection to that address is established not 
onlv from Major Halpern's testimony, but there is a passDort 
in evidence -- 


THF COURT: How is it established bv Major Halpern'j 


14 • 


testimony. 


MR. FCHATTEN: He testified he telephoned that 
phone number and spoke to Mr. Wolfish at that address! 

Also there is the oassnort of Mr. Wolfish the front pane of 
which shows the 4 Mewo Timna address as beina the 
defendant's foreian address. 

The defendants link to that address is established. 
The letter is written to "Dear Marcia and children." The 
return address on each of those envelopes has the Horowitz' 
address, 25—10 30th Road, Astoria, New York. At the top 
is the name "Wolfish." Both letters are addressed to Mrs. 
Marcia Wolfish. There has been a lot of testimony indieatinn 
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the defendant's wife's name was Marcia, and the defendant's 
name of course is Louis Wolfish, and there has been testimony 
further, that Mr. Wolfish, both from Mr. Horowitz and the 
carrier, Mr. Lisio, indicatino that Mr. ’-’elfish did on 
occasion stav at th*> Horowitz' address and therefore as a 
matter of reasonable probability to the jury -- I 
mean in this connection T would like to refer the Court to 
such case as Cass versus United States, 416 F. 2nd 767, a 
District of Columbia Circuit case in 1960, which indicates 
that the rule estabiishino connection to a defendant or 
an offense demands tiat the possibilities of misidentifica- 
tion and adulteration be eliminated not absolutely but 
as a matter of reasonable probability. 

The Second Circuit adopted that test in 
a case called United States versus bavin. 480, Fed. 2nd 697, 
662, Second Circuit 1973, which pointed out that in the 
final analysis the determination of whether that reliability 
exists must be left to the sound discretion of the trial 
iudne. 

Each of those letters, T miaht add, is sianed 
bv the name Kliezer Chain, which if vcu'have a look at 
Government's Exhibit 30, namely, the death certificate that 
has been testified to bv the handwritinn expert, and others, 
is the. Hebrew translation of Mr. Wolfish's Fnolish name 
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l 


You will recall, in fact, on Government's Exhibit 
30 there was testimonv from Major Malnern, if you look at 
it you see the name Louis R. and then in Hebrew the name 
Eliezer Chaim, therefore makina it even more of a reasonable 
probability. 

THE COURT: Mavbe Mrs. Wolfish wrote it herself. 

MR. SCHATTFH* I anpreciate the Court's noint, 
but I must sav with all due respect that the test demands onlv 
that the matters be eliminated as a matter of reasonable 
probability not absolutelv. I micht further add that 
one of the dates on those letters is Januarv 23, 1971, 
a date onlv a few short davs after Mr. Wolfish was 
identified at the Israeli Consulate, further corroboratinn 
the likelihood that he wrote that oarticular letter at 
least, and the Second Circuit has made clear the oossibilitie^ 
of misidentification and adulteration be eliminated not 
absolutelv but as a matter of reasonable probability. 

THE COURT: What do vou supnose the'' mean bv mis- 
identi f ication? 

MR. PCHATTEN* And adulteration. 

I would assume what is meant is if there is a 
hiohly substantial likelihood if anvbodv other than the 
defendant wrote these letters then wo would have a problem. 
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But these are letters of a nersonal nature — 

THE COURT: Don't vou have a nroblem? Doesn't 
looic and reason suqoest that if indeed this were a scheme 
devised bv someone other than defendant that in all 
likelihood thcv would trv to deve]on it in the fashion 
in which it has occurred here. You wouldn't pick nv name to 
sian at the end of the letter, vou would pick Louis Wolfish's 


name. 


MR. SCHATTEIJ: But the letters themselves are 
harmless letters. Thev are letters of a personal nature. 
There is no aoparent reason whv anvbodv would forae these 
particular letters in the 45-A series and 45-B series. 

That is one of the reasons whv thev are so clipped for exemnlc 
Purposes. -"here is no connection with the schema to defraud. 
Death certificates is not mentioned. 

THE COURT: While on the ouestion of exemnlar 
purpose, whatever the rulino is - that is, assumino that 
the rulino is in vour favor — I don't want to forqet to 
instruct vou that this Government's Exhibit f>6 in evidence, 
which bears the markino known at the bottom as well as 
questioned, which we have alreadv discussed and where I 
sonoht to qet some sort of definition from von as to what 
was meant bv known - that is, from the witness - T win 
ronuire that vou obliterate that word "known" and substitute 
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some more as a word. 

MR. SCHATTFM* How about exemplars from Exhibits 

45-A and 13, letters from Wolfish — 

THE COURT: That will be more satisfactory, and 

I will instruct the iurv accordinolv. 

I have none throunh a fair portion of vesterdav 
afternoon's transcriot. and what is the connection if anv 
from the mouth of vour handwritina experts which brines 
tonether the 53 series and 45-A and 45-R. 

MR. PCHATTEN• She testified on her direct 
examination -- and T will pursue this in linht of Mr. Rosen's 
cross examination -- as to the connection between the 
exemplars and the nuestionod documents as well. I would 
like to pursue that. 

THE COURT: Purinq the course of her testimony 
vesterdav she used the word exemplars as well vou mioht 
expect to refer to 45-A and 45-R. 

MR. SCHATTEN• Yes, sir. 

THE COURT: T would, rather than interrupt her 
testimony in the presence of the iurv, suqqest vou trv to 
clarify as often as you can, so that we understand 
what she is talkinn about, that exemplar intends to mean 
the 53 series. Understandably, on her part she 
is usino it more broadlv. 
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O Let me show you 66. I don't think I have to put 
the "jury throuqh -- I don't know where the copies are. 

Do you have them back? 

MR. SCHATTEN: Yes. 

Q I want vou to tell the jury as best as you can — 
and I am noina to be referrino to this, what we called 
yesterdav, it looks like an EJ at the very bottom -- whether 
there is a difference in spacing on the Questioned letters 
or what vou say came from 45-A and R. Okav? 

A Yes. 


O 


Tell us if there is a difference. Do vou want 


to use vour exhibit? M avbe that is easier. 

THE COURT- I suppose this is as oood a time as 
anv to tell you at an earlier point vou will recall the 
Question came up as to what does the word "known" mean. 

That word apnears on 66 in evidence, and it also appears on 
63 in evidence. There was a definition elicited from Mrs. 


Tamir, 


I have directed that that word "known" be 
stricken from 66, and I am going to ask it also bo stricken 
from 63 in its present form, and I thinkvou should — I 
want vou to disregard the word "known" to the extent it 
has been used in connection with 45-A and 45-P. T am informed 
bv Mr. fchatten that he intends to change 66 in evidence 
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to substitute for the word "known" what words? 

MR. SCHATTEN: Words to the effect indicatina 
that thev cone from the letters, Government's Exhibits 4 5-A 
and 45-B — that is, the letters from Wolfish at 25-10 
30th Road, Astoria, New York, to Mrs. Marcia Wolfish, 
addressed "Dear Marcia and children," 

MR. ROSEN: T don't think that is accurate. Thev 
come from the originals, No. 1, of 45 -a and B. 

THE COURT: Yes, I think Mr. Schatten will concede 

that. 

MR. SCHATTEN: Yes, of course. 

MR.ROSEN: There has not been one word of 

testimony who wrote these letters. 

THE COURT: You mav consider -- I don't think Mr. 
Schatten contests that. Do vou, sir? 

MR. SCHATTFN• No, vour Honor. 

THE COURT: All rinht. Now, with all of that, 
vou mav proceed, counsel. 

MR. ROSEN- Thanks, Judnc. 

BY MR. ROSEN- 

0 Mrs. Tamir, would vou look at vour 66, which 
is the bin conv of this, or the original of this, and tell 
us and tell the iurv if there is a difference in vour 
opinion in soacinq between two bottom characteristics. 
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THE WITNESS: Yes. 

THE COURT: If you were to use a translation and 
Mr. Schatten has no objection, that may suffice. 

Q I show you what has been previously marked 3555, 

which is a combination of an all Hebrew report of yours, a 
certification of translation and a translation, and I ask 
you to take a look at, obviously, the translation because it 
is the only thing I can understand. 

A Yes. 

. 

Q You have seen the certification, have younot, that! 
that is an accurate translation? 

A That's what I wrote in my report, I wrote this in 
my Hebrew report. I wrote this, yes. 

Q In other words, in your report you stated that 
the lack of an original presented you from making any con¬ 
clusive determination? 

A I'm sorry. I didn't state it this way. I said 
the photocopy prevents me. Not the lack of the original, and 
the reason was because the copy a very bad copy. 

Q Mrs. Tamir, what is a bad copy, compared to a good 

copy? 

A A good copy is one which shows all the particulars 
clearly so that one can see and study, whereas a bad copy is 
one where the details and parts of the letters and parts of 

sow thi rn oisi met rou»i mi i - >« i i ■«'. w s roimtuoiri 
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• 

2 

done in 

front of vou? 


3 

A 

Except the exemplars I haven't. 

—' 

4 

o 

But the exemplars vou sav are not his true hand- 


5 

writine 

7 

■ 

6 

A 

They are disauised. 


7 

O 

But that is another wav of -- if vou would like 


8 

i 

j to qo back there, it is okav. if you feel more comfortable. 


9 

T don ' t 

have many nuesticns. 


10 


(Witness returned to the witness stand.) 


11 

0 

Let me see if T can nut it another wav. You have 


12 

never seen handwritina bv Louis Wolfish outside of the 


13 

53 series that we have marked in evidence, is that correct? 

• 

14 




A 

That is correct. 


15 

0 

And it is vonr testimony that the 53 series 


16 

is not 

the true handwritinn of Louis Wolfish? 


17 

A 

'f’he natural handwritinq. yes, sir. 


18 

0 

The natural handwritino? 


19 

A 

Yes. 


20 


MR. ROSEN: I have nothino further. 


21 


MR.ECHATTFN : Nothinn further, your Honor. 


22 


THE COURT: Mrs. Tamir, vou may steo down. 


• 23 


MR. ROSEN : Thank vou. 

A 

24 


(Witness excused. ) 

w 

25 


MR. ROSEN: I renew nv motion based on the last 
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ouesticn and answer. 


THE COURT: Denied. 

MR. SCHATTEN: Your Honor, at this noint the 
Government rests its case. 

THE COURT: All ricqht, ladies and oentlemen, I 
am croina to ask you to step into the iurv room for a few 
minutes. Please don't form or express an opinion about 
the case vet. Please don't discuss the evidence and don't 

i 

discuss the case amona yourselves or with anyone else. 

Please follow that admonition strictlv. 

Madam Forelady, vou mav lead the iurv out. 

(In oncn court, iurv not present.) 

THE COURT: Counsel, T will hear vou. fir. Rosen. 

MR. ROSEN: Your Honor, most respectfully I hone 
your Honor's indication to the iurv that thev will be out 
perhans only a few moments doesn't in anv wav limit what I 
think is -- well, limit nv arounents on the motion. 

THE COURT: No, it is in no wav intended to. 

We will iust stretch a few minutes into as Iona as it takes 
for you to make vour arnument. 

MR. ROSEN: Your Honor, I quess there comes a 
point in time, as thev said on television recentlv, that 
a prosecutor has to become a prosecutor and a iudne has to 
make orottv touch rulincis. I think vour Honor has had 
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T-5-1 2 

MR. R05EN: The indictmtr• charqes that on September 

3 

j 

20 , 1971, the defendant unlawfully, willfully and knowingly 

| 

4 

1 

did cause the life insurance company to send exhibit 6 

. 

5 

f 

through the mails. I am sort of paraphrasing to cut it down, 

l 

6 ! 

1 

Judge. 

7 

I would like to hand up exhibit 6 to the Court 

1 

8 

and ask the Court to dismiss count 1 on the ground that there 

9 

has been no testimony, no credible testimony, no permissible 

10 

inference or any intelligent suggestion that the defendant 

11 

on or about that time anywhere, forget about Israel or 

12 

Queens or New York, did cause the insurance comnanv to send 

13 

t 

that piece of paper through the mail, and I am willing to 

14 

accept, of course, with all the court has previously said. 

15 

that we must take the government's proof in its mo-t favorable 

16 

1 * 

light and I say if you expose the light in this *oom five 

17 

million power, it's not going to help. 

18 

There was not even an attempt to tie the defendant 

19 

in with this. I suggest, and this holds true for all three 

20 

counts — 

21 

THE COURT: Count 1. 

22 

MR. ROSEN: Or do you want to do one at a time? 

23 

THE COURT • You want to speak to reasonable 

1\ 

inferences while you are at it, which you know I must instruct 

25 

the jury as to, if it suggests to them, that, they are exported 
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to draw, whether they are reasonable inferences the defendant 
or reasonable inferences the government would have them draw 
from the facts as they find them to be. 

MR.ROSEN: That's correct, your Honor, and that is 

wny I think, with all due respect, that your Honor must stop 
this case from getting to the jury. 

There has been a wealth of periphery. I don't 
even call it circumstantial evidence. It is what the 
prosecution usually accuses the defense of doing, raising 
smoke screens. That is what we have. But what we do have 
are two very, very imnortant factors in this case: 

We have, number one, the testimony of Israel 
Horowitz who took the stand and when asked about the critical 

1 

reception from the letter from Mr. Mack, I believe it was, 
containing the translations or certifications, he refused to 

t 

testify, invoking the Fifth Amendment which your Honor advised 
him of and, again, when I think I asked him about his station- 
ery, whether it was his stationery that was used to elicit 
that letter, again he took the Fifth Amendment. 

I am not, as I said to the jury earlier, Perry 
Mason. I can't pick out either the perpetrator or co-con- 
spirator or co-defendant who may have been a co-defondant. 

j 

But what you have got here is a case where either the defendan 
alone or in concert with others may have perpetrated the 
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/ 

/ 

scheme, I mean, that's about as far as the government can 
ask anybody to infer or find. 

Yet, the mere fact that the money could have been 
collected upon the alleged demise of the defendant, the 
first question somebody might ask, "Well, who else could have 

I 

done it or would have done it?" 

i 

Of course, it might be the defendant. I mean, 

j 

the first thing — the fact that he is here, as your Honor 

I 

indicated yesterday, puts him behind the eight ball. 

THE COURT: I don't recall indicating that but 

i 

go ahead. 

I 

MR. ROSEN: Well, not the eight ball. 

I 

The government here has not shown that the de¬ 
fendant signed or has his handwriting, fingerprints or any 

\ 

other identification on any of the three documents which 

i 

allegedly form the basis of this indictment. That i.s, 
exhibit 6, 9 and 10. 

There is no connection between the defendant and 
exhibit 9, which is the $195,000 check; no one has testified, 
and I believe I see a little red mark that might bo a dusting 
for fingerprints, but all Mr. Murray said is that somebody 
traced Marcia Wolfish's name. He didn't s»v the defendant 
did it. He said he didn't and couldn't identify the defen¬ 
dant's handwriting at all. 
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No one has proved that the defendant had anything 


to do with exhibit 9. 

| 

Similarly, exhibit 10, the $20,000 check which was 


marked void. There is, again, no proof and I say about 


1 


exhibit 6, your Honor, there is, again, no proof even if you 
give it the most favorable straining that I think the govern¬ 
ment will ask your Honor to do, it is still not sufficient 


to make that a prima facie case. 

THE COURT • All right. 

Mr. Schatten? 

MR. SCHATTEN: Well, I think the first andmost 


I 


t 


obvious connection with the defendant as to Government Exhibit 
9, the $180,000 check, is what happens to it. It goes into 
eight bank accounts, into the defendant's name, together 
with the name of his wife. So, that is one obvious connec- 

» 

tion. 

The other obvious connection is that he has 
stipulated that he signed the change of address forms re- 
routed in the mail from Spring Valley into the Horowitz 
home and there has been testimony that the defendant did have 

i 

access to the mail at the Horowitz home. 

I would submit to the Court also that therein 
much, much, much more and I just think I am wasting the 

I 

Court's time to get into it further. 
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HR. ROSEN: Before your Honor rule^ may I take 
that from the bench? I can see now that Mr. Schatten has 
made two references, obviously thinking he has landed on 
somethin, about my stipulation about these chan,e of address 


cards. 


If I could have then, Mr. Schatten, maybe I could 
explain to the Court what I am talking about. 

MR. SCHATTEN: Your Honor, perhaps I can make a 
suggestion. Perhaps it may bo unwarranted on my nart but, 
if MR. Rosen is going to continue, this might be a fair time 
to send the jury to lunch. But,I am gust making that sugges- 


tion. 


THE COURT: Well, perhaps so. 

Tell the jury to go to lunch until 2 o'clock. 

HR. ROSEN: Exhibit 21, the first change of 
address form, number 1, is dated July 7, 1070, from six 

months before the government even charges that the defendant 
concocted the scheme. 

in my 35 years of life, I have moved approximately. 
20 times and each time - X don't know if x used this form ~ 
hut I have asked the post office to transfer mail and I 

think practically everybody in this country, once or twice, 
or another time may hav e done that. j 

With reference to 21, which I have asked bo ! 
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i 

2 | stricken, I think, a couple of times, your Honor, this was 

3 done so far before even the thought, according to the 

4 government, of this scheme came into the defendant's mind. 

3 l They say he formed the scheme in December of 19 70. I mean, 

6 j so what? Let me use the colloqual. What big deal is it 

I 

7 that he asked the post office to transfer mail in July of 

Q , , 

'70, and I can see now the government is apparently going to 


9 

10 I 

11 

12 

,3 


16 

17 I 

18 ! 

19 
29 


make some kind of a big overture that this is a concession 
or something like that. 

It is just a regular card. There must be forty 

i 

million of them in existence. 

THE COURT: Anything further? 

MR. ROSEN: Yes. As to 2111, aqain, there is no 
showing that this part of any illegal scheme. If anythinq, 

I think it shows that 21A, I think, expires after six months. 
I know I can only get mail forwarded for six months: you 
have to put through another card. It just follows. 

There is no connection with an illegal scheme. 

It is a form that can be picked up at any post office in this 


| country. 

THE COURT: Of course, this one is dated February 

13, 1971. 

MR. ROSEN: Ho, sir. It is dated December 15, 1970. 
THE COURT: It was received. You are correct. 
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criminology. nut, the case rests, I cmess, on Mrs. Bahrav's 
or !.rs. 'Pamir, T would say basically. Nobody else hurts 
the defendant, most respectfully; oven the newspapers have 



agreed with that. 

But, Mrs Bahrav (lid not, and her testimony cannot 
be sufficient to let this case go to a jury. She was in¬ 
conclusive . 


a 

V 


10 

1! 
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22 
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i 

24 


25 
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I 
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She said, "I think it was the man." 

Most respectful 1v, I sav — we have gone through 
this.before, X know —— I say that the suggestive techniguos 
by the prosecutor here have tainted her testimony and we are 
really shooting dice with this jurv. 

mh COURT: "Tel 1 me when you don *t shoot dice with 

the jury. 


jury. 


MR. ROSEN: You shouldn't shoot dice with the 


7HL COURT: When you say shooting dice, doesn't 
that mean that the jury may come back with a verdict of not 
guilty or they may come back with a verdict of guilty, and, 
if either of those choices are available to the jurv, the 
trial judge has no choice but to give that opportunity to the 
jury. 

MR. ROSEN: T say no. 

THE COURT; The only time, as you know, in the 
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United States versus Taylor, that I can refuse to qive a case 

! 

to the jury is if they cannot qo down one or the other of 
those two roads. 

MR. ROSEN: And I say that exists here. I say 

j 

this jury cannot say that Louis Wolfish on the dates or at 
or about the dates and, no natter what place thev say, caused 
these three items to travel through the United States nail. 

No one has identified Louis Wolfish as being the perpetrator, 
if you would, the author, the scrivener, who either generated 
or perpetuated or finalized this alleged scheme. 

These account cards are inconclusive. The witness 
says "I don't know who wrote them." It's equally as possible 
for Mrs. Viol fish, Mr. Horowitz to have done it without the 
knowledge of the defendant. 

i 

THE COURT: Suppose the jury accepts Mrs. Tamir's 
conclusion that the writer of the 53 series was the writer 
of at least portions of 4 5A and 4 5H and was the writer of 
30 in evidence? Suppose they accent that? 

MR. ROSEN: So, what I say to the Court, that is 
not proof of this indictment. This is not a forgery case. 
This is a mail fraud case. He could have forged a million 


» 



23 

21 

25 


documents, — 

THE COURT: Are you suggesting there was a way in 
which a death certificate could have been submitted for the 
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benefits under the policy without their being a forced docu¬ 
ment submitted? Isn't a forged document essential to the 


payment being made for one Louis Wolfish, unless indeed 
Louis Wolfish was dead? 

HR. ROSEN: Well, he is not dead and your Honor 
is right, but he didn't nave anvthinq -- 

THE COURT: How can vou argue that, if the jury 

| 

believes that Mr. Wolfish, this defendant, was responsible for 
exhibit 30 in evidence, that they cannot conclude that it had 
a relationship to the payment of the benefits under the 
policies? Why rrust it considered to be so independent and 
isolated from the end result of what the government, through 
the grand jury indictment, charges? i 

MR. ROSEN: This is not a Title 18, Section .1955 
case, use of interstate facilities to either extort or some¬ 
thing like that. That would bo something that the government 
could have done. 

i 

This is a specific mail fraud indictment which 
shows that the mails were used knowingly or could have been 

J 

anticipated by this man. 

Let's assume he forged Exhibit 30. Whether he 
did it in Isrciel or Queens, or Manhattan — not forged it; 

I 

I'm sorry -- altered it or wrote on it. That, in and of 

> . . r , 

itself is not sufficient to sustain this mail fraud conviction. 

i 

i 

| 
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THE COURT: Your point is, I dare sav, that if lie 
did it, assuming that for the moment, that is, changed 
exhibit 30 in evidence, to reflect his de; th, that he night 
have intended to send it by ship? 

MR. ROSE?!: Mo, Judge. That's too strained. 

I mean, sure, it's possible. 

THE COURT: That doesn't mats your point? 

MR. ROSEN: No, sir. That is not what I am trying 
to drive at. I say there is a total failure to connect him 
with the mails but it is possible that he could have swam 
across with it. 

Lot's say he did it in Israel. There is no proof 
of where it was done but let's say he did it because he had 
his mother's death certificate there also. Let's say he did 
it to obtain belief its under the Israeli Survivor's Act, and 
wanted two deaths and let's say he was in the apartment -- 
by the way, he has never been placed in the apartment; he has 
never been placed with having anything to do -- I Know the 
phone call, Judge. Well, your Honor, I mean I am going to 
ask your Honor to take the same position I am going to ask 
the jury. If they are going to believe that what I character 
ize as nonsense, that is just too strained; it is incredible, 
as a matter of law. 

THE COURT: It's possible. 
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2 


MR. ROSEN: Sure, it's possible, but there is a 


3 


1 

question of beinq realistic and believim the witnesses and 

j 

: ^ 

4 


other thinqs. 


5 


But, I think your Honor is minting to one thing — 


G 


Mrs. Tamir. She probably is the key to this case and, Judge, I 


7 


how any American Court — I don't know what they do in 


8 


Israel; they probably are fiohtinq too much to worry about 


9 


the precedences — how an /American Court can a3 low a foreign 


10 


handwriting expert to testify notwithstanding the tremendous 


11 


amount of qualified U. 5. experts to testify — I am sure 


12 

>1 

they have everybody at their disposal — to identify the 


13 


defendant, never knowing what his true handwriting is, 

• 

11 



|i 

because she says -- 


15 


THE COURT: She said it was not his natural hand- j 


16 


writing. i 

: 5-3 

17 


MR. ROSEN: She doesn't know what his natural 


18 


ha nd vr j.t i ng is. 


19 


THE COURT: She also testified that even when a , 


20 


person disguises handwriting, that it is still possible to 


21 


| 

draw certain conclusions on the part of someone who is an 


22 


expert in the field. 


23 


MR. ROSEN: Shedidn't establish that at all, 

| 


24 


Judge. 

• 

25 

1 

I 

i 

THE COURT; Woll r she testified to it. Whether she 
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established it is not my decision. That is for the jury. 

I 

MR. ROSEN: Don't you think that, with all due 

i 

respect, the precedent th t you cited, the Taylor case, 
that the court has an obligation, even independent of such 
a narror road, to take that when a case just doesn't meet the 
test of reasonableness at this stage, to throw this man into 
the jury and let them speculate — "well, look at all the 
witnesses they had and look at what she said ? 

I know we can try to pick itrrart but that's where 

i' 

the inherent unfairness is. 


15 






16 |; 

17 l 

18 

19 l 

20 

\ 

21 

22 ; 
23 
l\ 

25 


For example, Mrs. Tanir says that in October she 
realizes that — October of '74 — she realizes that 
defendant is falsifying his handwriting. She obviously 
reports that to Mr. Schatten in some way, although she doesn' 
put it in the report. This is a very imoortant thing. 

Nov?, ■. jy come into this courtroom and thev testif 
about falsification. Now, your Honor, I say that this was a 
violation of the Fifth Amendment Rights of Mr. Wolfish. 

I mean, if they are now saying he incriminated himself -- 

the COURT: We have been through that, and I have 
made my ruling. If you mean about the exemplars — 

V 

MR. ROSEN: No. We haven't gone through this at 


all. 


THE COURT: Which are you talking about? 
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MR. ROSEN: I am talking about the fact that he 


i 

falsified and now they come into court and say he has done 

j 

something which he has either consciousness of guilt about, 

i 

et cetera; they never made this known before, although they 
have known it since October. 

I say she cannot use them, these exemplars, as 
any standard of comparison or no comparison. 

THE COURT: I understand that is your argument. 

What else do you have to say? j 

MR. ROSEN: I say that the government has totally 
failed to prove the essential elements that it is required 

i 

to do at this stage of the proceedings. There is not a 


prima facie case made out as to any one of the three counts. i 
It is only a question of speculation and this 
speculation could, of course, irreparably prejudice this 


S' 


I think that your Honor has a duty far and beyond 
that limited by the Taylor case and, when a case is so poorly 
structured as to indicate any semblance of guilt, it must be | 
thrown out by the court. 

THE COURT: Well, I will hear from Mr. Schatten 
but let me first react by saying that my duty is defined bv 

I 

the Taylor case and I propose to follow it. You know that 
there is a discipline imposed upon us that we must follow the 
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decisions of the Second Circuit Court of Anpeals. 

MR. ROSEN: Yes, sir, of course. 

THE COURT: And vou know that for many years v/e 
didn't have a Taylor case and there was a difference, of 


opinion among trial judges as to just shat the measure was. 
Taylor states that directly, plus subsequent cases which have 

i 

spoken further about the matter. 

MR. ROSEN: Right. 

THE COURT: But go ahead, let me hear from you, 

Mr. Schatten. 

MR. SCIIATTEN: There are numerous places to start, 
but one such place is, let's take Mr. Rosen's concession that 
for the purposes of this argument v/e are to assume that Mr. 
Wolfish wrote Government Exhibit 30, which was the forged 
death certificate. We would submit that it is perfectly 
nrooer for the jury, from that, to infer that he was plotting 
and planning just exactly the kind of scheme to the fraud 
that is set forth in the government's indictment, the indict¬ 
ment returned by the grand jury — namely, that he designed a 
scheme to defraud which contemplated the submission of a 


false death certificate on himself to the insurance company. 

Again v/e not only have Mrs. Tamir's testimony. 

We have that testimony of Eva Bahrav who testifies that he 
was at the Israeli consulate in January of 1971, again with 
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documents, with his death certificate, the Louis foVish 
death certificate, and I think those two items, couple’ with, 
as I say, other evidence in this case, make it norfen tl 
proper for the jury to infer beyond a reasonable doubt that 
Louis Wolfish was, indeed, the perpetrator of this scheme 


to defraud. 

I think there is a lot of evidence in this case 
and I think all of that is properlv considered bv the court. 

MR. ROSEN: I would also like to snv this: 

1 think your Honor held in abeyance the motions 
on the exhibits subject to connection and that has somethin-; 

to do with the end of my argument. 

the COURT: All right. I '..'ill hear you. 

I suppose that to aid you I should toll you that. 

I intend to instruct the jury that I have found sufficient 
connection and that they may, therefore, consider the evidence 
MR. ROSEN: As to 4 5 A and IJ as well? 

THE COURT: 45A and B were really received. I 
raised a questin for Mr. Schatten to address himself to so 
that I might, myself, consider whether it should have been 
received with a limitation, but I do not see that I should 
have received it in any different fashion. 

MR. ROSEN: Well, I would at this tine move to 
strike from the record all exhibits received subject to • on 
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miction or, the; grounds that they haven't boon connected. 

For exnmole, exhibit It,, which is the typewritten 
ix,to to the bank, saying "Deposit the money" — an I right, 


Mr. Sche.tton? 


MR. SCHAT. EN: Yes, that is correct. 

MR. ROSEN: What possible connection has there 
been to the defendant? T just make the objection, your 

Honor. 

THE COURT: All right. 

MR. ROSEN: Exhibit 9, the check. The government's 
handwriting expert, who couldn't idont:i ' y the defer .ant as 
writing anything, said it was a tracing. He also conveniently 
forgot to nay who did the tracing or that he doesn't know v.v.o 

did the tracing. 

THE COURT: I think he answered the question and 
said he did not know who did the tracing. 

MR. ROSEN: Yes, I think yau are right, your Honor. 
But, he didn't say that the defendant did it. 

THE COURT: That's correct. 

MR. ROSEN: I think that certainly qualifies it for 
the granting of a motion to strike as not being connected and 
I want to stress, your Honor, my objection to 21A, that change 
of address form that went in in July o f 197D. 

Unless the government is now amending its indictment 
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to sav that ho thought this un five months previously, what j 

j 

possible relevance is there? 

THE COURT: I don't think they have to amend it at 1 

all and I find relevance. i 

i 

Now, it is beyond the period. That speaks for 
itself, but I don't come to the same conclusions you would 

have me draw. I 

MR. ROSEN: Okay. For all these reasons, I ask that 

the indictment be dismissed and the defendant discharged. 

THE COURT: All right. I find that either of two i 
results is possible -- a reasonable doubt or no reasonable , 
doubt and, consequently, under Taylor, I find that I must let 

the jury decide the question. 

Upon the jury's return, I will tell them that the 

evidence taken subject to connection has been, in my opinion, 
connected and give them a limiting instruction as to what 
that means and then we will turn to you, sir. ; 

MR. ROSEN: Judge, for your own scheduling, I 
think I will be no more than an hour, tops, on the defense 
case, if that, and, then, I would most respectfully ask until 
tomorrow morning to go through this tremendous transcript. 

I don't mean it's a lot of papers, but,there is a lot of 
internal matter to it. 

THE COURT: How long do you expect your closing 
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2 

I 

THE COURT: You take the same position on this? 




3 

MR. SCHATTEN: Yes, sir. 

I 

( 


4 

(In the courtroom, jury present.) 



5 ; 

MR. ROSEN: Your Honor, at this time I respectfully 1 



6 

renew my request for admission into evidence of Defendant's 1 



7 

Exhibit M. 



8 

MR. SCHATTEN: No objection, your Honor. 



9 

THE COURT: Received. 


XXX 

10 

(Defendant's Exhibit M received in evidence.) 




1 

BY MR. ROSEN: 



12 

0 I show you what is now marked Defendant’s Exhibit 


• 


13 

N for identification and I ask you whether that is another 


14 

report by the same document analyst in response to your 



15 

i request for fingerprint analyses in connection with this j 



16 

I 

| case? 

! 



17 

A That's correct, it is. 



18 

MR. ROSEN: I most respectfully move its admission 

“ 


19 

into evidence, your Honor. 



20 

MR. SCHATTEN: No objection. 



21 

THE COURT: Received. 


XXX 

22 

(Defendant's Exhibit N received in evidence.) 1 



23 

MR. ROSEN: With the Court's permission, may I 



24 

read it to the jury? 

• 


25 

THE COURT: Yes. 

i 
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T wi ] 1 hoar vou, Mr. Rosen, on the motion 


MR. PORT’?!: At this time, the defendant respect¬ 


fully neves for an order disnissinu the indictment, for a 


declaration of acquittal, or anv other similar tyne disnosi 


t.ion v.’hich reflects the fact that the Government notwith¬ 


standing its parade of witnesses has not even made out a 


semblance of a case that can be submitted to the iury and 


unon which the jurv can fined quilty bevond a reasonable 


doubt. 


I adopt all nrio' - arguments concerning the failure 


of proof, most, particularly the handwriting experts, in 


quotes, that the Government produced, Mr. Murray, Mrs. '.'amir. 


who couldn’t identify the defendant as beino the same nan 


who wrote anvthinq }:nov;n to them to be his signature. 


For all the reasons set f orth nreviour.lv, and all 


the reasons that appear on the record made bo r oro vour 


Honor, T resnect* ul lv move for a dismissal of the indictment. 


THF. COURT: Mr. Schatten. 


MR. SCHATTFN: Your Honor, I believe with all due 


respect to mv colloamie, Mr. Rosen, that he is certainly 


misstatinq the thrust of Mrs. Tamir's testimony. Her 


testimony was, as T heard it, that even the disouised hard- 


writinn carries so many traits of similarity tha* - handwritinn 


experts such as herself was able to state, and conclusively, , 


that based on h-r analysis Mr. Wolfish was indeed the i n. 
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who nut the black pencil led i tinor, oh Govcrnront' s V.:.}.? hi t 
30. Not only that, with a plethora of ' ■ an 

of cnurr.C! refer to Eva P.ahrnv' r> tentircnv i dent5 r wine (.he 
defendant with nil of those death cert: r ieaten at the Israeli 
Consulate, the search, and other items as well, which ere 
in evidence here. 

T believe for reasons sir:la" to the Court's rulinn 
this inornina in donving defendant's motion at the close 
of the Government's case that a similar rulina is nnpronr’ at-: 
here. 

THU COURT: I adopt the stat. .vents earlier nade 
bv the Court, and I deny the motion, Mr. Ror.cn, made hv 
the defendant at this time. 

MR. ROSEN: There is onlv one niece of unfinished 
business that I think I must alert the court, and that is 
Court's Exhibit 8, which is totalIv in Hebrew. I have a 
translation of it. It is not certifier or anvthino. 

Mr. Schatten advised me he is havincr a translation. 
I think for the record wo. shouldn't have anything -- not 
that there is anything wrong with it, but that we shouldn't 
have anvthino solelv in Hebrew in the ircord. 

THE COURT: I think that is a good point. 

MR. SCHATTEU: Defendant's E hibit C will necessari 
have to be in Hebrew. Vie of course have a translation 
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THF COURT: Yes. Granted in substance. I might 
note that is a measure of somethine, and need not suoaest 
what, that 15, 16 and 17 cite as the authority for those 
reciuests cases ranqinq from 1953 to 1965, althouqh it is 
used and has been used bv every iudno in this court rioht 
up to no doubt todav. 

Turninci to the defendant's submissions, the first 
renuost is held until tomorrow morninq. The second is 
denied. The third is denied. Th« fourth is denied 
as presently requested. 

The fifth is nrantod in substance. The sixth 
is denied, except as to the last two sentences, which 
are granted in substance. 

No. 7 is denied in the present form. However, 
the Court will charqe wit 1 respect to the consideration to 
be qiven to expert testimony. 

As to No. 8, Mr. Rosen, when vou sav "No comment 
whatsoever should be made," do vou mean bv whom, the Court, 
by Mr. Rchatten? 

MR. RORFN: Rv the Government. T am roouesting 
that your Honor charae that the jury draw no unfavorable 
inferences. I imagine it is standard. 

TI1F COURT: I see. That is granted in substance. 

MR. ROfJFN: Also to the effect the defense has 
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to do nothincr. I think vou did that already before we 
commenced your Honor qave a rather extensive preliminary 
talk to the iury. 

' 

THE COURT: Of course Mr. Schatten won't, I am 

I 

sure, alluded to the defendant's failure to take 

the stand. I 

I 

As to the supplemental requests, supplemental 
reaucst Ilo. 1 I will hold until tomorrow morninq. I 

I 

think that is all I need to consider at this time. 

There is one further point. I know that it is ncc- 

i 

essarv for attorneys to make some references in their 
closinq remarks to the law, and I certainly don't wish to limit 
what must bo done in that rraard, but I ask you not to 
usurp mv function. Please don't undertake to tell the jury 
beyond the usual ways that attorneys ordinarilv do what 
the law is applicable in this case. 

In other words, I ask von to be circumspect, 
qentlemon, in this respect. If you do act into it, and if 
you qo too far, then I will simply have to interrupt 
you and T don't wish to do that, and T don't think you 
wish to have that occur. Ho just be circumspect in that 
respect. 

Is there anvthinq further at this time? 

MR. ROSEM: Yes, Judqe. I most respectfully take 
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exception to the Court's qrantinq of the Oovernment' s reouests 
to charqe, and all of them which were qranted, and T take 
exception to the denial of those defendant's reouests to 
charqe which th^ Court denied. 

THE COURT: All riqht. 10:00 o'clock tomorrow. 

(Adjourned.) 
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the jury doesn't know who wrote it and, while I can appreciate 
that you would like to get it in to have them draw the in- 
ference that Mr. Wolfish wrote it, I don't see how we can 
get it to them so that thev can have the opportunity. 

The police file is all that I recall that we have - 
MR. SCHATTEN: That is correct. 

THE COURT: Mavbe she wrote it but how does it 

get before the jury? 

I have to deny vour application. 

I gather there is reallv no objection to this 

case being opened and Court's Exhibit 8 received. 

MR. SCHATTEN: I have a copy here rcadilv avail¬ 


able. 


MR. ROSEN: Can we attach the translation to it? 

' 

the COURT: With the English version attached to j 

I 

the photocopy, yes. 

If there is nothing further — 

| 

MR. ROSEN: Thor is, I think, one further thing 
before I give up, Judge, and that is that I have been advised 
that the government has or had or should have in its pos¬ 
session a report on a typewriter taken out of Israel 
Horowitz' home in Astoria, Oueens, which report should show 
that some certain typing on documents in evidence in this 
case was done on Israel Horowitz' typewriter. 
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I don't know about it; I don't recall anythinq like 

that being furnished to us. 

I would respectfullv submit if such a thing 
exists it would fall under the Brady Rule and should be 
furnished to us. 

If I am mistaken, it is because the information 
that was given to me since we were in court last is erroneous, 
but I think I should ask for it as a matter of record. 

I 

• I 

THE COURT: The first burden you have is to tell j 
me whv the matter you arc talking to which, I gather, is a j 
Brady matter, was not brought up before this time. We are 
minutes before bringing the jury in to hear closing arguments. 

You have to convince me further, first, that what- 

| 

ever it is that you are raising now is a matter that could 
not have been raised during the course of the trial, even up J 
to the very end before both sides rested. 

MR. ROSEN: In conversation with the Defendant, 
conversation was related to me that he annarontly had with 
Mr. Horowitz. I don't know when he had it but annarontly he 
had it and it was never related to mo and it indicated that j 
the agents, postal inspectors, came into the Horowitz home, 
were refused permission to take out a typewriter that was 
there and took typewriting studies in the Horowitz home. 

Maybe no report was done, but I have -- 
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2 THE COURT: What is it that you wish to have done 

3 at this point? 

4 MR. ROSEN: I would like to know from the government 

5 if my information is correct or not. If I have been misled, 

6 

0 I will anologize to the government. 

7 I THE COURT: This case has been rested on both sides, 

8 ; I won’t go on an expedition to fish out any lurking-in-the- 

9 j background flav/s, which may be arguments available to you for 


10 

1 

some nost-trial purooses. 

11 

So, I will not even ask the auestion. 

12 

Is there anvthino further? 

13 

MR. ROSEN: I an ready to go, Judge. 

14 

THE COURT: All right. 

15 

1 

MR. ROSEN: I respectfully except to your Honor's 

16 

ruling. 

17 

THE COURT: This Court's exhibit 8, is it properly 

18 

described as an Israeli Magistrate's decision? Can we 

19 

describe it further? Regarding what? 

20 

MR. ROSEN: Regarding the return of certain docu¬ 

21 

ments to Mrs. Wolfish. 

22 

THE COURT: Is it documents? 

23 

MR. SCHATTEN: Yes. Regarding certain documents 

21 

which were seized from the 4 Mewo Tirana Street address in 

25 

August of 1972. 
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ll chec * which the testimn 1077 
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5 1 °stimony read back but is 

look at the but lf you 

the endorsements you „ m see t 

quite obviously deposited 

— ted. The scheme uas completed. 

'olf ls h at that point had his hands 
bank accounts „h,- „ , on elqh t 

hnts which he could draw on. The*n 

complete ' xhr „ ' chr ‘ no “as 

I! Throwi1 tP. I submit is „ 

*h. fact that at ’ ‘ ^ 

li the insurance corn " ~~ *"» road 

company may ultimately have ootten th • 

i ba< * d -s not i„ one iotfl ch 

tM- chance the nature of 

the fact of -vs defraud, 

the scheme to defraud, and the fact th 

TOre UEe<1 - furtherance of the . h " aUi 

the scheme to defraud. 

In other words <*. „• 

18 Pure irrelevancy r 

the standpoint of , y frorn 

t of your deliberations. 

1 am going to Spend 

)Lnn the remainder 

telling you of a n a. h my summa tion 

the evidence pointing the f ino 
involvement in hi • lnqGr of 

ln fclus scheme to defraud 

of this defendant • P °” ^ shouldcrs 

ant ' Louis Wolfish. 

Ihe first cloir 

-fore you sho„i nq that ^;; nCin * ^ - 

- — to defraud ^ ^ ^ 

oortificates found in his home at „ ” "" Ch0 °' dMth 

t * Mewo Timna Street, 
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conversation, that Louis Wolfish and Eliexer Leviathan 
are indeed one and the same individual. 

THE COURT: We will take a recess in five minute 

MR. SCHATTEN: Then we come to the testimonv 

of Mrs. Varda Tamir. This is the woman who was the head 

of the Jerusalem Laborato-v for the investicration of 

documents. She testified that she investinates documents 

throuohout Israel, and you have to remember with Israeli 

witnesses, anv foreian individual, their vocabularv — 

I have to submit to you, vou can appraise her vourself, 

* 

Mrs. Tamir spoke a very, verv fine Fnnlish, but in the 
nature of thinqs thev are ooina to have perhaps a little 
bit of difficulty when peonle try to, attennt to confuse 
their testimonv, althoucjh T must sav, and T submit to vou, 
that Mrs. Varda Tamir's testimonv came out clear as a 
bell. 

She identified Louis Wolfish as havinn his 
black pencilled handwritinn on Government's Exhibit 30. 
This item here, where the defendant - tried to convert the 
death certificate of his own mother into his own. A 
man named Moses on a Mount named Sinai brouoht for the 
Ten Commandments, and one of those commandments proclaimed 
honor they father and mother. 

Rrinq Government's Exhibit 30, the horned death 
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2 

certificate that has been tamnered with, the forced death jfl 



3 

certificate beina converted from the death certificate H 

V ^ 


4 

of Mrs. Rebecca Wolfish into the death certificate of » 



5 

Louis Wolfish — brinn that exhibit with you into the 



i 

6 

iurv deliberation room and vou will see the attitude 



7 

toward those Ten Commandments exhibited bv this defendant 



8 1 

Rabbi Wolfish. 



9 

1 

Then Mr. Rosen points out in his examination 



10 

about the disauise, and he was savina, well, how can anvbodv 



11 

tell when somebody is disauisinp somethina. 



12 

Here is Mrs. Tamir's testimonv or. the subiect- 

• 


13 

"First, T tried to dictate him fnl1 words but he 


11 

wouldn't write full words," this is at pane 757. 



15 

"And asked me to spell each letter sonaratelv. 


- 

16 

Ro all alone the dictation I spelled each letter seoaratelv. 



17 

| 

"Then he wrote in a fantastic form and start 



18 

and wrote in a position to Hebrew writina. Hebrew writ inn 



19 

is written from top to bottom." 



20 

Here is her chart. Rhe indicated this rioht over 



21 

here in these letters, top to bottom. Rhe went on, "Hut 



22 

as Mr Wolfish started his letters all at the bottom and 



23 

vmt Up like this," and she demonstrated. 

A 


21 

Ladies and aentlemen, I thi.. . it is as clear that 

• 


23 

Mr. Wolfish, if he followed that procedure -- and her 
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testimonv was that he did, indeed -- had disouised his 
handwritina just as easily as if I were aoina to write 
my script letters backwards, you can tell if you try to do 
the same thine that would be an obvious disouise, ladies 
and aentlemen. 

T don't think it takes anv Great expert to 
tell when somebody is writina the lannuaoe in a completely 
opposite wav to the wav in which it was written. That's 
what her testimony was. 

She ooes on at pace 75R: 

"The ordinary writinn starts at the top and 
ooes down. For instance the letter H ooes this wav and 
then this wav, but the letter K which appears in those 
charts, this is the direction," and she ooes on, "There 
are a few letters which start at the bottom, like this 
one," she was referrinp to that last letter on the left, 
"Durino the dictation Mr. Wolfish all the time chanced 
directions. He wrote like this, and this letter like 
this, startinc from the bottom and poinc upwards. It was 
his torm of disGuisina." 

Ladies and Gentlemen, I submit to vou isn't Mr. 
Wolfish's disGuisinc of his own handwri tine another 
clear item of evidence which indicates a clear unmistakable 
evidence of ouilt in this scheme to defraud? 
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THE COURT: Miaht we not interrupt there and tike 
about ten minutes. Don't talk about the case now, please, 
amonc vourselves, or with anybody. 

(Recess.) 

MR. ROSEN: Your Honor, I didn't want to interrupt 
Mr. Schatten, but T think I did siqnal vour Honor T didn't 
want to waive anvthina as he was ooino on. 

T think the Government has now finallv risen t-o 
a new low in citinc to the jury in summation the Ten 
Commandments and the express charne in pointinc at the 
defendant and accusina him of defilina the memorv of his 
mother and violatino one of the Ten Commandments. 

Tf there is anvthina that could be prejudicial 
and have no place in this courtroom or no place in anv 
record, that this can be taken from and out in front 
of this jury I say that this is a serious prejudicial 
violation of what we all know is a fair trial, and T think 
the prejudice is clear and I am constrained at this time 
to most respectfully move for a withdrawal of a juror 
and the declaration of a mistrial. 

Tin-. COURT: The aoplication is denied. Purina 
the course of the trial there was testimony that the 
defendant's mother had died. it is the Government's 
contention throuah the evidence oresented hero that the 
mother s death corti icate was used in various respects 
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to helo the defendant prepare a forced death certificate 
which he allenedlv used here for various claimed purposes. 

So, what we have is Mr. Schatten enaaned in a 
discussion of the facts as he contends those facts to be, 
and we have him urqine the iurv to draw some inferences, 
namelv, that if one would indeed take one's mother's 
death certificate and use it in the fashion the Government 
contends that it hardlv represents honor of one's mother 
or father. 

I concede that it is rather overdrawn and 
overly dramatic, but I don't find it to be so prejudicial, 
in view of the fact that indeed these f acts are in the 
record and he is free to discuss the facts as he purports 
those facts to be, and he is free to sunnest to the jury 
such inferences as he would have them draw, so 1 
dcnv vour motion. 

MR. ROSFN: My second motion is to instruct the 
jurv to disreaard whatever it is Mr. Schatten wrote on the 
board. I wrote on the board in the presence of witnesses 
and it was for the purpose of illustration to a witness 
who was here and sav; me write. What he has written doesn’t 
have any place in the trial and T ask it be stricken. 

THE COURT: I don't understand the difference 
between vour writinn on the board as you did and his 
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testimony was that not onlv did she testify to the 
fantastic forms and the attempted disquises that the 
defendant Mr. Wolfish used in October of 1974 when he was 
submittina those exemplars in response to a court order 
ordered by Judqe Pierce, she also testified that in her 
analvsis she used the disauised exemplars in further 
conclusively determinina that Mr. Wolfish was indeed the 
author of the black pencilled notations on Government's 
Exhibit 30. 

She also testified that she had Hebrew handwritinq 
from Marcia Viol fish and Israel Horowitz and determined 
that thev were not the authors of that exhibit. 

She testified as to the manner in which she 
used the exemplars aiven in October bv Mr. Wolfish in her 
presence. Readino now from pace 900 -- and I think Mr. 
Rosen's characterizations of her testimony were a little 
more, with all due respect, than mischaracterizations. 

"Would vou tell the Court and -jury" -- this is 
mv redirect examination -- "the manner in which you utilized 
the exemplars you took in October of 1974 to determine 
that Mr. Wolfish wrote the black pencil notations 
that appear on the death certificate in evidence as 
Government's Exhibit 30?" 

Paqe 900 of the transcript, "Well, apart from 
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the disquise of the forms of the letters and of writina 
the letters upside dovm there remained some of the 
characteristics o* the writincr. Mav T show to the 
Court" -- and she cave iust one example; she obviously 
had numerous examples but crave onlv one, which Mr. Rosen 
tried to distort as beinq the only example, "May I show 
to the Court for example, this word on Exhibit. 63, which 
is marked 53-A and is on the left side of the chart, the 
first line, the second word, is exactly the same word as 
is here." 

She pointed to this word, and on all of Mr. Wolfish 
writing this middle letter — she testified Hebrew writing 
unlike Enalish writing is written from the top to the 
bottom. 

I 

She nicked out this word right here and indicated 
that when Mr. Wolfish wrote this particular word even on 
the disnuised exemplars, unlike the wav Hebrew is normallv j 
written where people start at the top and write below, this 
middle two letters, I believe it is, he doesn't start at 
the top, he starts a way down. 

The same thing is true on all of the writings 
on Government's Exhibit 45-B, and also on 30. You can 

I 

see it. The first letter and the last letter start 
somewhat hiaher, and the middle two letters start somewhat 
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T ask you to render a fair and iusf verdict 
in accordance with your oath, in accordance with the 
instructions and law that Judqe Pierce will soon be 
delivorinc to you. 

Thank you all verv much. 

THE COURT: Well, I am goinq to ask you just 
stand in nlnce and let the blood circulate a little bit 
and then T'll start the charqo. 

Mine is goinq to be the shortest of the thr«- 
presentations. 
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THE CLERK: The Court is about to charge the 
jury. Any spectator wishing to leave the courtroom 
will do so now or remain seated until the completion 
of the Court's charge. 


THE COURT: Well, now, counsel. Madam Fore¬ 
lady, ladies and gentlemen of the jury: Let me thank 
you for your cooperation during this trial. It has 
been somewhat long as a lot of these cases go and I have 
watched you carefully and you have paid strict attention 
as the evidence lias been presented, and this is important 
in any case — it is especially important in a criminal 
case. 


Now, in serving on the jury, you make sac¬ 
rifices, personal sacrifices, but you also make an impor¬ 
tant contribution to the fair and impartial administra¬ 
tion of justice and for all of this, we wish to express 
our thanks to you. 

I wish to thank the attorneys for their 
cooperation during this trial. They have represented 
their respective positions with serious dedication. 1 
ask you now to give mo the same degree of attention 
which you have given thus far, so that you might under¬ 
stand the principles of law which are applicable in 
this case. 
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First, let me point out some general prin¬ 
ciples as to your duty, as to what you may and may not 

» 

consider during your deliberations. 

It is the judge's function to instruct you 
as to the law which applies here. It is your duty to 
accept the law as I state it to you and it is your 
duty to apply the lav/ as I state it to you to the facts 
as you find those facts to be during your deliberations. 
I ask you not to single out any one instruction alone as 
stating the law but, rather, consider the instruction as 
a whole and the logical result of your .application of 
the law to the facts as you find those facts to bo in 
this case should be a verdict of either guilty or not 
guilty. 




You are the sole and exclusive judges of 
the facts in this case. You pass upon the weight of the 
evidence; you determine the credibility of the witnesses; 
you resolve such conflict as may exist in the evidence; 
you draw such reasonable inferences as may be warranted 
by the testimony and the exhibits in this case. 

With respect to any matters of fact, it is 
your recollection and only yours which governs. Anything 
that the attorney for the government or the attorney 
for the defendant may have said with respect to any 
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matters in evidence or as to any factual matters is not 
to be substituted for your own independent judgment, 
your own independent recollection of the evidence and 
the facts in this case and, similarly, anything which 
I have said or may say with respect to any matters in 
evidence or as to any factual matters is not to be taken 
in lieu of your own independent recollection. You are 

the judges of the facts. 

You are not to assume that I have any opinion 
as to whether or not this defendant is guilty or not 
guilty or as to the truth or the falsity of the charges 
asserted in the indictment. The fact that I have asked 
questions from time to time, denied motions or granted 
motions in the course of this trial, is not to be taken 
by you as any indication that the defendant is believed 
by the Court to be either guilty or not guilty. 

Further, counsel have the right on the offer 
of certain evidence to press legal objections and, in 
doing so, they are simply performing their duties. 

In your deliberations to determine the facts 
and whether the government has established the elements 
of the crimes charged, you arc to consider solely the 
testimony which you have heard from the witnesses, any 
stipulations of fact which the lawyers have agreed upon. 
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the exhibits which have been received in evidence and 
even any lack of material evidence, and nothing else. 

' 

You will recall that during the trial I re¬ 
ceived some evidence subject to connection and then, I 
think it was yesterday, I told you that I had found that 
it was connected. You are to draw no further conclusion 
from that than that I now or then was announcing that 
the evidence had been received without limitation, 
which meant that you could consider it -- nothing more. 

As you approach the performance cf your func¬ 
tion, and that is the determination of whether the defend¬ 
ant is guilty or not guilty, please remember it is your 
duty to weigh the evidence calmly and dispassionately 
and without sympathy or prejudice for or against either 
party. Any defendant appearing before this Court is 
entitled to have a fair and impartial trial, regardless 
of any accidental characteristics and the fact that the 
government is a party here or that the prosecution 
occurs in the name of the United States of America 
entitles it to no greater consideration than that accorded 
to any other party and, by the same token, it is entitled 
to no less consideration. All parties, government and 
individuals alike, stand equal before the law. 

The defendant on trial here lias pleaded not 
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guilty. Consequently, if the defendant is to be convicted, 
the government has the burden of proving each and every 
element of the crimes charged beyond a reasonable doubt. 

At a later point, I will go into what those elements are. 

The burden of proving guilt beyond a reason¬ 
able doubt never shifts. It remains upon the government 
throughout the trial. The law never imposes upon a 
defendant in a criminal case the burden of calling any 
witnesses or producing any evidence. You may draw no 
unreasonable inferences against the defendant because 



he did not take the stand and testify. 

In addition, you may not speculate as to 
why the defendant chooses not to testify nor may you 
speculate as to what the defendant might have stated 
had he chosen to testify. In every criminal case, there 
is a Constitutional rule which every defendant has the 
right to roly upon. It is the rule that no defendant is 
compelled to take the witness stand. It is the prosecu¬ 
tion which must prove a defendant guilty as charged 


22 |l 


23 |j 
2A 


beyond a reasonable doubt. 

A defendant is not required to disprove any¬ 
thing. He is not required to establish his lack of guilt. 

Also, the defendant has no obligation to call 
any witness on his behalf or offer any evidence whatsoever. 
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In short, it is up to the government to prove beyond a 
reasonable doubt every element of the crimes charged in 

I 

I 

the indictment. The defendant is presumed to be not guilty 
of the accusations contained in the indictment and this 
presumption continues not only throughout the trial but 
even during your deliberations in the jury room. 

! 

So, the presumption of innocence is suffic¬ 
ient to acquit a defendant of crimes charged unless the 
presumption is overcome by evidence that satisfies your 
mind beyond a reasonable doubt of the defendant's guilt. 
Unless you are so satisfied, it is your sworn obligation 
to find the defendant not guilty. If you are so satisfied, 
it is your sworn obligation to find the defendant guilty. 

So, the question then arises, what is a 
reasonable doubt. Well, it is a doubt which a reasonable 
person has after carefully weighing all the evidence; 
the kind of doubt which would make you hesitate to act 
in the most important affairs of your own life. 

Reasonable doubt is doubt which appeals to your reason, 
your judgment, your common sense and your experience. 

It is not caprice nor whim or speculation. It is not an 
excuse to avoid the performance of an unpleasant duty, 
nor is it sympathy for any party. 

If, after a fair and impartial consideration 
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**^-1 the evidence or lack of evidence, you can honestly 
say that you do not have an abiding belief as to the 
defendant's guilt, then you have a reasonable doubt and 
it is your duty to acquit. 

On the other hand, if after a fair and 
impartial consideration of all of the evidence, you can 
honestly say that you do have an abiding belief as to 
the defendant's guilt then you have no reasonable doubt, 
and It is your duty to convict. 

A reasonable doubt does not mean positive 
certainty beyond all possible doubt. The law in a crim¬ 
inal case is that it is sufficient if the guilt of a 
defendant is established beyond a reasonable doubt, not 
beyond all possible doubt. 

From time to time, you may have heard refer¬ 
ences made to direct evidence or to circumstantial evi¬ 
dence or both. Let me explain the difference between 
the two: 


Direct evidence is where a witness testified 
ti what he or she saw, heard or observed and knows of 
his or her own knowledge; something wh. ch comes to 

the person by virtue of that person's senses. That is 
direct evidence. 


25 


Circumstantial evidence is evidence of facts 
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and circumstances from which one may infer connected 
facts which reasonably follow in the common experience 
of mankind. Stated somewhat differently, circumstantial 
evidence is a fact or a series of facts in evidence 
which have a logical tendency to lead the mind'to a con¬ 
clusion that another fact exists, even though there is 
no direct evidence to that effect. 

Let me give you a simple example: 

If you should find that you have a mouse 
running around the kitchen at home, coming through a 
hole alongside the waterpipe and if you should plug up the 
hole that the mouse apparently comes through with steel 
wool and then if you should leave a box of crackers out 
on a table in the kitchen and leave your home for a few 
hours and then come back and you find the box of crackers, 
which was otherwise intact, now lias a hole in the bottom 
corner, say about an inch in diameter, then you look 
down at the waterpipe and you find that the steel ' v *ool 
which you had stuffed down alongside the pipe has been 
pushed away, you could conclude that the mouse had 
pushed aside the st '1 wool and come through the hole 
by the waterpipe a» i reached the box and made a hole 
in it — now you would arrive at this conclusion from 
circumstantial evidence. In other words, you would infer 
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on the basis of reason and experience from one or more 
established facts the existence of some further fact. 

Now, a conviction may not rest upon suspicious 
circumstances alone. However, circumstantial evidence, 
if believed, is of no less value than direct evidence, 
for in either case you must be convinced beyond a reason¬ 
able doubt of the guilt of the defendant. 

There are times when different inferences 
may be drawn from the same facts, whether proved by direct 

or by circumstantial evidence. The government asks you 

/ 

to draw one set of inferences; the defendant another. 

It is up to you and it is for you alone tc 
decide what reasonable inferences you choose to draw 
from the evidence in this case. Indeed, it is your duty 
to determine the reasonable inferences to be drawn from 
the facts as you find those facts to be from the evidence. 
However, you may not indulge in guesswork or speculation. 

Now, there are a number of factors which are 
not evidence in this case and which you may not, under 
any circumstances, consider during your deliberations. 
First, if during the course of the trial a question was 
asked and an objection was interposed and if I sustained 
the objection, then you are to disregard the question 
and any alleged facts contained in the question. 
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If there was an answer to that question, yen 
are also to disregard the answer. 

Similarly, if I ruled that an answer be 
stricken, you.are to disregard the answer and the question 
in your deliberations; they are not evidence and, there¬ 
fore, cannot be considered by you in any respect. 

As I told you at the beginning, an indict¬ 
ment is not evidence. It is simply a procedure by 
which persons accused by a grand jury of crimes are 
brought to trial. Whether the person accused is guilty 
or not guilty of the crimes charged is determined by 
a trial jury, such as you are. 

You, as jurors, are the sole judges of the 
credibility of witnesses and the weight their testimony 
deserves. You know that there is no automatic way to 
tell who is telling the truth and v/ho is not. Credi¬ 
bility can be equated with believability. If a witness 
is credibile, we say lie or she is believable. You 
should carefully scrutinize all the testimony given 
both on direct and cross examination — in fact, on all 
of the examination and the circumstances under which 
each witness has testified and every matter in evidence 
which tends to show whether a witness is worthy of belief. 
Consider the witness's ability to observe the matters 
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as to which he or she has testified and whether the 
witness impresses you as having had an accurate recol¬ 
lection of these matters. A witness may be discredited 
or impeached by contradictory evidence or by evidence 
that at other times the witness made statements incon¬ 
sistent with the witness's present testimony here. If 
you believe that any witness has been impeached and 
thus discredited, it is your exclusive province to give 
the testimony of that witness such credibility, if any, 
as you may think it deserves. 

When judging credibility, consider any rela¬ 
tion any witness may bear to any side of the msg. 

Consider the manner in v/hich e ach witness might be 
affected by the verdict and the extent to which, if at 
all, each witness is either supported or contradicted 
by other evidence in the case. 

The ultimate question for you to decide in 
passing on the credibility of witnesses is: Did the 
witness tell the truth before you. 

It is for you to say whether a witness’s testi¬ 
mony at this trial was truthful or untruthful in whole or 
in part and, if you find that any witness has wilfully 
testified falsely as to any material fact, you may reject 
the entire testimony of the witness or you may accept 
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such portion of it as you believe to be true. 

how, it is the duty of the government in 
tins case to prove the identification of the defendant 
as the perpetrator of the crimes charged beyond a reason¬ 
able doubt in order for you find the defendant guilty of 
the crimes charged. ; If the government fails to do so, 
then the.defendant is entitled to an acquittal. You 
determine the question of identification by the direct 
evidence and the circumstantial evidence that has been 
adduced before you here. 

It is for you to determine from the evidence 
whether or not there lias been a proper identification of 
the defendant and whether the defendant before you has 
committed the crimes charged in the indictment. 

There has been testimony in this case from 
witnesses, including Mrs. Eva Bahrav of the Israeli 
Consulate, concerning the identity of the person allegedly 
involved in this alleged scheme to defraud. As with all 
the evidence, you are the sole judges of the credibility 
and weight of that evidence. 

In assessing the weight to be given to that 
evidence, you may consider all the circumstances revealed 
by the evidence concerning the witness's observations, as 
well as all the circumstances revealed by the evidence 
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concerning the witness's in-court identification. You 
may also consider that errors in photographic identifica¬ 
tion can occur and that these errors may affect a subse¬ 
quent in-court identification. 

Identification testimony, like other evidence, 
may be fallible. However, taking this possibility into 
account, - it remains your sole province as jurors to assess 
the credibility of the witness Bahrav's testimony and to 
give it the weight you believe it deserves under all the 
circumstances. 

The rules of evidence ordinarily do not 
permit witnesses to testify as to opinions or conclusions. 
An exception to this rule exists as to those whom we 
call expert witnesses. Witnesses who by education and ex¬ 
perience have become expert in some science, profession 
or calling may state their opinions as to relevant and 
material matter in which they profess to be expert and they 
may also state their reasons for their opinions. 

In this Co.se, Mr. Murray and Mrs. Tamir were 
presented by the government as handwriting experts. Where 
the genuineness of handwriting is in issue, any 
proved handwriting of a person may be received in evi¬ 
dence to be used as a specimen for comparison with the 
handwriting in dispute. 
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A handwriting export may state his or her opinion 
as to whether documents in evidence were written by the 
same person by comparing the handwritino in dispute with 
a proven specimen. You have the riqht to determine the 
weight to be niven to such expert testimony. Should you 
decide that an expert witness is biased or prejudiced or that 
the opinion of the expert witness is not based upon suffic¬ 
ient education and experience or should you conclude that the 
reasons given in support of the opinion are not sound or 
should you feel that it is outweighed by other evidence, you 
may accept such portion as you deem appropriate or you may 
disregard the opinion entirely. 

«tfi.th respect to the testimony concerning the 
use by the defendant of a name not his own, if you find that' 
the defendant used a name other than his own in order to 
avoid subsequent identification in connection with acts 
charged here, that would be a fact from which you may but do 
not have to infer any consciousness of guilt on his part. 

I have admitted into evidence during the course 
of the trial Covernmont Exhibit 43C, the testimony that was 
given under oath before a grand jury by Israel Horowitz. 

You may consider such testimony before the grand jury as 
evidence of the truth of the matters about which Mr. Horowitz 
testified and give it whatever weight and consideration vou 
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think it should bo accorded. 

I should tell you further that as you are well 
aware, there have been several occasions during the course 
of the trial for the lawyers to confer with the Court out 
of your hearing. In such situations, you should in no way fe 
slighted. You are not to speculate as to what was being 
discussed-. In the interests of justice, and to expedite a 
trial, it is necessary that conferences be held outside of 
the hearing of the jury. This further serves to avoid the 
inconvenience of having the jury constantly filing in and 
filing out as these natters arise. 


It serves further to prevent the jury from being 
or becoming confused by technical, legal natters. In short, 

i 

such conferences have been held during the conduct of this 

I 

case to avoid having you listen to arguments on questions of 

I 

lav; which concern only counsel and the Court. 

This completes my general instructions with regart 

I 

to what vour duty and function is and with regard to what 

| 


you may and may not consider in your deliberations. 

Let me turn now to a discussion of the specific 
charges against the defendant and instruct you as to the 
essentia] elements which the government must prove beyond a 
reasonable doubt in order to sustain the charges against him. 

As I told you at the beginning of the trial. 
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2 

the defendant is charged v/ith three separate violations of 

3 

the mail fraud statute; that is, of Section 1341 of Title j 

4 

18 of the United States Code, and that section, in part, 

! 

5 

reads as follows: 

6 

Whoever, having devised or intending to devise j 

7 

any scheme or artifice to defraud or for obtaining money or j 

8 

property by means of false or fraudulent pretenses, repre- 1 

9 

sentations or promises, for the purpose of executing such ! 

1 

10 

scheme or artifice or attempting to do so places in any j 

11 

post office or authorized depository for mail matter any | 

12 

matter or thing whatever to be sent or delivered by the j 

13 

postal service or takes therefrom any such natter or thing on 

14 

knowinglv causes to be delivered by mail according to 

1 

15 

the direction thereon any such matter or thing, is guilty 

16 

of a crime." 

| 

17 

before I go on to set out and explain the three 

18 

elements, which the government must prove beyond a reasonable 

19 

doubt in order to establish a violation or violations of thisj 

20 

statute, let me read the indictment to vou. It reads as 

21 

I 

follows. Counts 1 through 3: 

| 

22 

The Grand Jury charges; 

1 

23 

1* Frorn on or about December 15, 197 0 up to 

24 

and including March 30, 1972, in the Southern District of 

j 

25 

• 

New York and elsewhere, Louis R. Wolfish, the defendant, j 
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unlawfully, wilfully and knowingly did dovisc and intend to 
devise a scheme and artifice to defraud Bankers Security 
Life Insurance Company (Bankers Life) and for obtaining 
money and property from Bankers Life by means of false and 
fraudulent pretenses, representations and promises; 

"2. It was part of said scheme and artifice that 
the defendant, Louis R. Wolfish, would and did falsely and 
fraudulently represent that he had died on January 7, 1971, 
and that lie thereby would and did obtain $180/184.32 in death 
benefits from two life insurance policies issued by Bankers 
Life on his life and would obtain an additional $20,393.87 
in death benefits from another life insurance policy on his 
life issued by the Postal Life Insurance Company, which 
had merged into Bankers Life. 

"3. It was further a part of said scheme and 
artifice that the defendant, Louis R. Wolfish, would and did 
fraudulently obtain and fraudulently submit to Bankers Life 
a document which purported to be a death certificate issued 
by the Minister of the Interior of the State of Israel, 
stating that Louis R. Wolfish died on January 7, 1971. 

"4. On or about the dates set forth below, in 
the Southern District of New York, Louis R. Wolfish, the 
defendant, for the purpose of executing and attempting to 
execute said scheme and artifice unlawfully, wilfully and 
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2 1 knowinqly did cause the Claim Department of Bankers Life 

i 

3 in Washington, D. C., to place certain matter described j 

I 

4 ! below in post offices and authorized depositories for mail 



matter to be sent and delivered by the postal service and to ; 

i 

i 

be delivered by mail according to the directions thereon." 

Count 1: Date: September 20, 1971. 

Addressee: Mrs. Marcia Wolfish, 

9-1 North Main Street, 

Spring Valley, N.Y. 1 '977 j 

I 

Descrintion of matter mailed: Letter. 

Count 2: Date: December 27, 1971. I 

Addressee: Marcia Wolfish, ; 

94 North Main Street, 

Spring Valley, New York. 

Description of matter mailed: Chock for 
$180,484.32. 

I 

Count 3: Date: January 24, 1972. 

j 

Addressee: Mr. Howard Blatt, Ccneral 

Secretarv, Bankers Security 
Life Insurance Company 
102 Maiden Lane, NY NY. 

I 

Description of matter mailed: Check for 
$20,398.87. 

Title 18, United States Code, Section 1341. 

I 

Now, to establish that the defendant. Wolfish, is 
guilty under any of the mail fraud counts charged in the 

I 

I 

indictment that 1 have just read to vou, the government must ! 
prove beyond a reasonable doubt each and every one of the 
following elements, and there are three of them: 
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One, that daring the tiir.e pericy.l alleqed in the 
indictnont — that in, from on or about December 15, 1970 

I 

up to and including March 30, 1972 — the defendant. Wolfish, 
devised a scheme or artifice to defraud or to obtain money 

i 

or property by means of false and fraudulent pretenses, rep¬ 
resentations or promises; 

i < 

Two, that in so doing, the defendant acted wilfully, 
unlawfully and knowinaly and with intend to defraud; and, 

Three, that pursuant to such scheme, the defendan‘ 
did use the mails or did cause the United States mails to be 
used in order to send the letter or check referred to in 
the particular count which you may be considering 

Let me go into each of those elements in somewhat 

more detail. 

The first element of the offense charged in 
Counts 1, 2 and 3 is the existence durinq the time alleged in 
the indictment of a scheme or artifice to defraud or to obtai. 
money or property by r vans of false or fraudulent pretenses, 
representations or promises. 

I will give you seme brief description to aid 
you in understanding this element. The word "scheme" and 
the word "artifice" as used in this statute include any plan 
or course of action intended to deceive others. 

The indictment charges that the defendant devise 
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or intended to devise such a scheme or artifice. To devise 
simply means to formulate or to contrive or to bring about. 
In addition, the indictment charges that as part of the 
scheme, the defendant made certain misrepresentations. 

These include the misrepresentation that the defendant, 
Wolfish, had died on January 7, 1971, and that the defendant 
fraudulently obtained and fraudulently submitted to the 
Bankers Security Life Insurance Society a document which 
purported to be a death certificate issued by the Minister 
of the Interior of the State of Israel, stating that he, 
the defendant, had died on January 7, 1971 . 

With icspcct to this, it is not necessary that 
the government prove every misrepresentation or concealment 
alleged in the indictment. It is sufficient if the prose¬ 
cution proves beyond a reasonable doubt that at least one 
material misrepresentation or concealment of a material fact ; 
VMS made in furtherance of the scheme or artifice to defraud. 1 

However, you must bo persuaded beyond a reasonabl, 
doubt of the existence of the scheme or artifice to defraud, j 
In this connection, I charge you that the novernment need | 
not prove that the defendant realized any gain from the 
scheme nor is it necessary that the intended victim suffer j 

any loss whatsoever. The crime charged is the scheme and j 
not the ro.su 11 of the scheme. 
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To conclude on tho first element, i r , you find 
that the government has not proven beyond a reasonable doubt 

| 

that the defendant devised a scheme or artifice to defraud 
as I have described it to you, then you must find the def¬ 
endant not quilty of the charges brought. If you are 

j 

convinced bevond a reasonable doubt of the existence of 

I 

such a scheme devised by the defendant, then you must con¬ 
sider the second element and the second element is: That 
the defendant. Wolfish, in devising the scheme or artifice 

\ 

to defraud is alleged to have acted wilfully, knowingly 
and unlawfully and with intend to defraud. 

Nov;, an act is done knowingly if done voluntarily 
and intentionally and not because of mistake or accident 
or for some other innocent reason. 

An act is done wilfully if it is done voluntarily; 
and intentionally and deliberately and with specific intent 
to do something tho law forbids; that is to say, to act with 

| 

the purpose either of disobeying or disregarding the lav;. 
Unlawfully, of course, means contrary to law. 

So, to do an act unlawfully means to do wilfully 
something which is contrary to the law. However, the govern- 

I 

i 

ment need not establish that the defendant knew he was 
breaking the lav; or any particular rule; that is, the govorn- 

1 

ment need not establish that the defendant knew lie was 
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breaking a particular statute. 

Keep in mind that you must also find that the 
defendant acted with the intent„*to defraud. To act with 
intent to defraud means to act wilfully and with the intent | 
to deceive or cheat, ordinarily for the purpose of either 
causinq some financial loss to another or bringing about some' 
financial gain to one's self. However, again I instruct you 
that the evidence in this case need not establish that anyone 
was actually defrauded but only that the accused acted with 
the intent to defraud. | 

To put all this in more concrete terms under the 
second element, the government must prove to your satisfaction 
beyond a reasonable doubt that the defendant knew that 
Government Exhibit 1, the death certificate alleged to have 
been received by the insurance company and showing that 
Louis Wolfish died in Jerusalem on January 7, 1971, was a 
forgery and nevertheless involved himself in the alleged 
fraudulent scheme. 

Now, in determining whether the defendant know- 

i 

ingly and wilfully and with the intent to defraud committed 
the offenses with which he is charged, issues of fact are 

I 

presented and clearly, those issues concern what is in one's 

I 

mind. It has been stated frequently that you bring into 
the jury box your everyday experience and your common sense. 
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Obviously it is not always possible to ascertain or prove 
directly the operation of th^ mind or the intention of the 
defendant. You can't look into his mind to see what his 
intentions were but you are able to consider all the facts 
and circumstances shown to you by the evidence and the 
exhibits in this case and you are able to draw your own 
conclusions with a reasonable degree of accuracy as to what 
if anything the defendant's intentions were. 

Intent involves a mental attitude. From 
evidence of a particular act, coupled with evidence of sur¬ 
rounding circumstances, one may choose to draw certain 
conclusions. In other words, proof of the circumstances 
surrounding a person's actions can supply an adequate basis 
for a finding that the defendant acted knowinglv and 
wilfully, if you choose to make that finding. 

To summarize what I have said so far about the 

elements of the offenses charged, if you find that the 

government has proven beyond a reasonable doubt that the 

defendant devised a scheme or artifice to defraud, then 

you must also be persuaded beyond a reasonable doubt that 

in so doing, the defendant acted wilfully, knowingly and 

unlawful]y and with the intent to defraud. If you are not 
» * 
so persuaded, then you must return a verdict of not guilty o 

all three counts. 
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Now, if you am so convinced beyond a reasonable 
doubt, then your task is not yet finished. You must then 
consider the third element of the offenses charged and the 
third element which the government must establish beyond 
a reasonable doubt is that in furtherance of the scheme to 
defraud, the defendant did vise the mails or caused the 
United States mails to be used in order to send the letter 

i 

or checks referred to in the particular count you may be 
considering. 

Under the mail fraud statute, a scheme to defraud 
is a federal offense only if the defendant in any wav. 

I 

directly or indirectly, used the mails or caused someone 
else to do so in connection with the scheme. 

Here the government contends that the defendant 
by means of false representations, including the submission 

i 

i 

of the forged death certificate, either directly or indirectly 

/ 

caused the insurance company to mail out Government Exhibit , 
6, a letter addressed to Mrs. Marcia Wolfish, dated i 

I 

September 20, 1971; Government Exhibit 9, the chock for 
$180,000-odd dollars payable to Marcia Wolfish; and. 
Government Exhibit 10, the check for $20,398 payable to 
Marcia Wolfish in furtherance of the execution of the 
scheme to defraud. 

Now, the letter or checks mailed in eacli of the ' 
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counts,or its contents,need not disclose any intent to 
defraud nor show on its face that it was mailed in further¬ 
ance of a scheme to defraud but it is necessary that the 
evidence in the case establish beyond a reasonable doubt that 
such letter or checks were wilfully caused to be mailed by 
the accused with the intent to help carry out the execution 
of the scheme to defraud aliened in the indictment. 


One causes the mails to bo used where he does 
an act with knowledge that the use of the mails will follow 
in the ordinary course of events or where such use can 
reasonably bo foreseen, even though not actually intended. 

While the use of the United States mails in fur¬ 
therance of the scheme to defraud is an essential element 
of the offenses charged, it is not necessary that the 
defendant himself do any actual mailing or specifically 
intend that the mails be used. It is sufficient if the 
mails wore in fact used in execution of the scheme to 
defraud and if the use of the mails by someone was reason¬ 
ably foreseeable by the defendant. 


regard 
charge 
dates . 
in the 


There is one more item which I should mention 
to the offenses charged. The counts of the indictm 
that the acts involved occurred on or about certain 
It does not matter if a specific transaction set f 
indictment is alleged to have occurred on or about 


i 


wit!: 


ent 


1 

or' I 

a 


SOUTHERN OISTMCT COURT Rf PORTERS, 
r Ol i. f ),i a r e hi n v .) - ,, 


U.S. COURTHOUSE 


i 










jb-26 


3Slo u 


! IP.'. 


certain date and the testimony indicates that in fact it 
occurred on another date, so lonq as there is a substantial j 
similarity between the dates aliened in the indictment and j 
the date established by the evidence. ^ 

Now, I have described the charges contained in 
each of the three counts in the indictment against the j 

defendant here on trial. I have also outlined the essentia 1 j 
elements of those counts. Again, you should note that a J 

separate crime or offense is charged in each of the three 
counts of the indictment. Each charge must be considered 

j 

separately. The fact that you find the accused guilty or not! 

» j 

guilty as to one of the offenses charged should not control 

i 

your verdict as to the other offenses charged 

i 

Also, you are not to consider or in any v/av : 

I 

speculate about any sentence which a defendant might receive ( 
if found guilty. It is the function of the jury to deliberate 
and determine whether a defendant is guilty or not guilty on > 
the basis of the evidence and the instructions of the Court. 

It is the function of the judge to determine the disposition 
of the defendant's case thereafter. 

w . I 

The most important part of the case is the part 
which you now, as jurors, are about to play because it is youj 
who will have to decide whether the defendant is guilty or nc. 
guilty of the counts charged. I know you will try the issue; 
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that have been presented to you hero in accordance with 
your oath you took as jurors and in that oath you promised 
that you would well and truly try the fact issues joined in 
this case and a true verdict render. If you follow that 
oath and try the issues without confusing your thinking 
with emotions, you will arrive at a just verdict. 

As you deliberate, please be careful to listen 
to the opinions of other jurors as well as to ask for an 
opportunity to express your own views. No one juror holds 
the center of the stage in the jury room; no one juror 
controls or monopolizes deliberations. You must all express 
your views and exchange views. 

If you become convinced that your original view 
was wrong with respect to any matter, don't be afraid to 
change your vote because of pride in your original position 
or your original opinion or in reaction to the stubbornness 
of another person. 

On the other hand, do not surrender your honest 
belief solely because of the opinion of your follow jurors 
or because you are outnumbered. 

You understand, of course, that in criminal case 
in this Court, your verdict on each count must be unanimous; 
that is, it must be joined in by each and every one of you. 
The form of the verdict will be either "guilty" or'hot guilty" 
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on each count of the indictment that is before you. 

| 

I 

I Wxxl send in a copy of the indictment after you! 
commence your deliberations. 


During your deliberations, you may send for any 
exhibits in evidence that you may desire to review; you may 
request that any testimony be read back to you; you may 
request that any portion of this charqe be read back to you. 
You may make these requests in writing. You will have 
the indictment in the jury room to aid you in your delibera¬ 
tions . 

You are to remember that an indictment is not 


evidence; it is merely an accusation. 

All of your requests, as I indicated, must be 
in v/ritinq and, finally, you are instructed that you must 
not reveal the standinq of the jurors at any time during 
your deliberations; that is, you are not to indicate the 
split of any vote on any count for any verdict to anyone, 
including the Court. 

Now, Madam Foreladv, would you just take the 
jury inside for a few moments. Don't talk about the case 
yet, not yet, but just for a few moments, step inside 
there, please. 

(The jury left the courtroom .) 

THIS COURT: Any exceptions, counsel? 
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MR. SCHATTEN: I have none, your Honor. I 


thought it was a very fine charge. 


THE COURT: Mr. Rosen? 


MR. ROSEN: Your Honor, I most respectfully 


renew the objections I had made to the failure to charge 

s 1 

certain requested defendant's charges and I take exception to 


the charges given to th._ jury, 


Also, your Honor, most respectfully, I v/ould 


like to inquire of your Honor as to whether you intend to have 


the jury deliberate now. 


THE COURT: I don't intend to tell the jury but 1 


intend to keep them just for a relatively short period of 


time — from 30 minutes to an hour; that's all. Then we 


will resume tomorrow morning. 


MR. ROSEN: Your Honor, most respectfully, I did 


not have an opportunity, although I told the Clerk, to nark 


certain items i >day's newspapers. I would make an applica¬ 


tion to sequester this jury. The papers are running it 


on page 2. 


THE COURT: I will take that under consideration 


and T will ask, is the marshal in the courtroom? He is, 


Do you wish to be heard on it, Mr. Schatten? 


MR. SCHATTEN: I would have no objection nt all 


to the jury continuing deliberations toninht, either. That 


wouId bo — 
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JUROR NO. 11: Louis Wolfish. 

TIN: FOREM AN: I,ou i s Wo 1 f i sh . 

THE COURT: All riyht, if vou will select out 
43-A and 55, and wo will send those in. 

There renains then the Court's instructions 
as to the three elements that constitute fraud, so I will 


read that section hack to you. 

Meanwhile, the jury's note will he marked as 


a Court Exhibit. 


(Court's Exhibit 10 marked for 
ident f i cat ion .) 


THE COURT: Now, the defendant is charged with 
throe separate violations o r the ’'ail Fraud statute. 

Unless vou want me to »*end it, I will not read to vou 
aaain that statute. Do you want no to read *t to you ayain? 

JUROR No. 10: We meant what constitutes fraud. 

THE COURT: You want the elements? 

JUROR NO. 3- Yes. 

THE COURT: Then further T road to vou the entire 
indictment - .. Hi nee vou have that, unless vou want mo 
to read it, T won't read that to you ana in, all rieht? 

THE FOREMAN: Yes. 

THE COURT: To establish that the defendant 
is < 71111 tv under any of the mail f*-aud counts rharped in 
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the indictment the Government rmr.t prove beyond a reasonable 
doubt each and every one of the following elements. 

One, that during time period alleged in the 
indictment -- that is, from on or about December 15, 1170, 
up to and including March 10, 1071, the Defendant Wolfish j 
devised a scheme or artifice to defraud or to obtain 

mor.ov or property by means o r false and fraudulent 

. • i 

pretenses, representations or promsos. 

TVo, that in so doing the defendant noted wilfully, 
unlawfully and knowingly, and with intent, to defraud. 

Three, that pursuant to such scheme, the defendant 
did use the mails or did cause the United States mails to 
be used in order to send the ..otter or check referred to 
in the particular count which you are considering. 

Let me go into each of these elements in more 
detail. The first element of tho offenses, charged in 
Counts 1, 2 and 1, is the existence durina 'he fire alleged 
in the indictment of a scheme or artifice to defraud or to 
obtain monev or orope-'t" bv means of false or fraudulent, 
pretenses, representations or promisor.. 

T will give you sore brio r definitions to aid 
you in understanding this elom.ent. The words scheme 

| 

and artifice an used in this statute include any plan or 
course of action intended to deceive others. The 
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indictment ch^rq^r- that tho defendant devised or intended 
to devise such a scheme or artifice. To devise simply 
means to formulate or to contrive or to brina about. 

Tn addition, the indictment cherries that as 
part the scheme the defendant made certain misrepresenta¬ 
tions. These include the misrepresentation *-hat the 
Defendant ’"’elfish had died on January 7, 1 071 : and that 
the defendant fraudulently obtained and fraudulently sub¬ 
mitted to the Hankers Security Life T rsuranoe Society 
a document which purported to be a death certificate 
issued by the Minister of the Interior of the State of 
Israel, st.atincr that he, the defendant, had died on 
January 7, 1071. 

With respect to this it is not necessary that 
the Government prove evorv ni srepresen+'atior. or concealment 
alloqod in the indictment. Tt is sufficient if the 
prosecution erodes beyond a reasonable doubt that at 
least one material misrepresentation or concealment of 
material fact was made in furtherance of the scheme 
or artifice to defraud. 

However, '"~>u must be persuaded beyond a reasonable 
doubt of the existence of the scheme o»* artifice to 
do fraud, 

7n this connection T oh.i >'<;n eou that the * 
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Government need not. nrove that the defendant realized 
any qriin f rnn the scheme, nor .in it nocossnrv that 
the intended victim suffer nnv loss whatsoever. The crime 
charood in the scheme end not the result of the scheme. 

To conclude then on the first element, if you 
find that the Government hns not proven hovond a reasonable 
doubt that the defendant devised a scheme or artifice 
to defraud, ns T have described it to vou, then von must 
find the defendant not quid tv of the. charces brouqht aqainst 
him. 

If vou are convinced beyond a reasonable doubt 
of the existence of such a scheme, devised bv the defendant, 
then you must, consider the second element, and the second 
element is that the Defendant V’olfish in devisinq the scheme 
or artifice to defraud acted wilfully, knowinqlv, 
unlnwful.lv, and v;ith intent to defraud. 

An act is done knowinqlv if done voluntarily 
and intentionallv, and not because of mistake or accident 
or some other innocen*- reason. 

An act is done wilfully i f done voluntarily 
and intentionally and deliberately and with specific 
intent to do somethinq which the law forbids. *’’h“<f is 
to say, to act with a purpose either of d i mbovi nq 
or disrocard’nn tho law. 
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2 

Unlawfully, of course, moans contrary to law. 

1 

3 

So to do an act unlawfully means to do somothincr 

/ 

4 

which is contrary to the law. However, the Government 


5 

I 

need rot establish that the defendant knew that he was 


6 

breakinq a particular law or a particular rule. 


7 | 

Keep in mind that you must, also find that the 


8 

defendant acted with the intent to defraud. To act 


9 

with intent to defraud means to act wilfully and with 


10 

the specific intent to deceive or cheat. Ordinarily for 

> ’ j 


11 

the purpose of either enusino some financial loss to another 


12 

or brinqinq about some financial qain for one’s self. 


13 

Aqain, T instruct von the evidence ’ his 

• 



14 

case need not. establish that anvono was actually defrauded, 


15 

but onlv that the accused acted with the intent to 

I 


16 

defraud. 


17 

To put all of this in more concrete terms, under 


18 

the second element tho Government must prove to vour 


19 

satisfaction beyond a reasonable doubt that the defendant 


20 

knew that Government’s rxhib.it 3, the death certificate 


21 

alleged to have been received by the insurance company 


22 

and showing that bonis Viol fish died in Jerusalem on January 


23 

. 

7, 1°71, was a forqerv, and nevertheless involved himself 


24 

in the allegedly fraudulent scheme. 

• 

1 

25 

Nov;, in deternininq whether tho defendant 

1 
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knowingly end wilfully and with the intent to defraud 
comini t.ted the of fences v.’ith which he was charged, issues 
of fact are presented, and clearly these issues concern 
what is in one's mind. Tt has been stated froauently 
that vou brinq into the jury box the common sense and the 
experience of your dailv lives. Obvious]v, it is not 
always possible to ascertain or pro”e direct]” the 
operation of the mind, or the intension of , defendant. 

You can't look info his mind to see what his intentions 
were, hut you are able to consider all the facts and 
circumstances shown by the evidence and the exhibits 
in this case and voi\_r.ro able to draw vonr own conclusions 
with a reasonable decree of accuracy as to what if 
anvthinq the defendant's intentions worn. 

Intent involves a rental attitude from evidence 
of a particular act. coupled with evidence of surround i nn 
circumstances one mav choose to draw certain conclusions. 

In other words, proof of the circumstances 
surround a person's actions can supply an adequate basis 
for a findinq that the defendant acted knowinql” and wil¬ 
fully, if vou choose to draw that, conclusion. 

mo summarize what T have slid so fa»- about the 
elements of the offense chnrqed, if ”ou find that the 
government has proven bevond a reasonable doubt that 
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the defendant devised a scheme or artifice to defraud, 
then you must also he persuaded beyond a reasonable doubt 
that in so doino the defendant acted wilfully, knowindv, 
and uni awfully, and with the intent to defraud. 

Tf you are not so persuaded then you must, return 
a verdict of not guiltv on all three counts. If vou are 
so convinced hovond a reasonable doubt then vour task 
is not yet finished. 

Vou must then consider the third element of the 
offense, and the third element which the Government must 
prove bevond a reasonable doubt is that in furtherance 
of the scheme to defraud the defendant did use the 
mails or cause the United States mails to be used in order 
to send the letter or checks referred to in the particular 
count s you are consider.! ng. 

Under the Mail Fraud Statute a scheme to defraud 
.is a federal offense onlv if the defendant .in any wav 
directlv or indirectly used the mails or caused someone 
else to use them in connection with the scheme. 

Here the Government contends that the defendant, 
by means of false representations, including the submission 
o f the forged death certificates, as ch'arce ’ Imro. 
either directly or indiroct.lv caused, the insurance comonny 
to ms. il out Government's Frhibit f , which is a If tier 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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addressed to Mm. Marcia Wolfish, dated Gontomher ?0, 1°71 
Government's Kxhibit 9, the chock for $190,*64 payable to 
Marcia Wolfish; and Government' s Fxhihit. 19 , the check 
for $20,396 payable to Marcia Wo 1.f ish . In furtherance 
of the execution of the scheme to defraud. 

The letters checks railed in each of the 
counts or its contents need not disclose anv intent to 
defraud; or show on its face that it was nailed in further 
ance of a scheme to dofraud, but it is necessary that 
the evidence in the case establish beyond a reasonable 
doubt that such letter or chocks were wilful 1v caused to 
be railed by the accused with the intent, to help carry 
out the execution of the scheme to defraud as aliened 


15 

16 

17 

18 

19 

20 
21 




i n the j.nd i c trent. 

One causes the nails to he used where he. does 
an act with knowledge that the use of the mils will 
follow in the ordinary course of events or where such 
use can reasonably be foreseen, even thouoh not actually 
intended. 

Also, while the use of the United r tnt.es nails 
in furtherance of the scheme l.o defraud is an essential 


23 I! 

II 


element of the offenses charged, it is net nexcr.rnry 



that the d ‘fondant hirer! f do an'’ actual na'linp or 
r.eer i f i ca 1 1 v intend *h;t the nail* be used. Tt is 
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sufficient if the nails were in fact used in execution 
of the scheme to defraud as charged and that the use of 
the mails by someone was reasonably foreseeable by the 
defendant. 

There is one nore item which I should mention 
with regard to the offenses charged. The ousts of the 
indictment charge that the acts involved occurred on or 
about certain dates. Tt. does not matter if a speci f ic 
transaction sot forth in the indictment is alleged to 
have occurred on or about a certain date, and the 
evidence indicates that ir. fact it occurred on another 
date, so long nr there is a substantial similarity between 
the dates alleged in the indictment and the date established 
in the testimony. 

Now, before you go, 1 am afraid that you will 
be requested for the evening, lie have made arrangements 
fets^vou at one of the hotels, and wc have made arrangements 
for 1 imousTiTe-s^^ 7 may ask the marshal to make any 
teleTihor.e calls 'dv^h~~yr~u deem fW'ijie:! 1 .! f y, irtTTco obviously 
you bad no vw of knowing that this r.inht happen. The 
marshal wi 11 notifv your folks to make whatever nils 
are necessary. 

Mow, the purpose of s^gues^ration is to assure 
that the on ties bore \.’i 1 1 rc m i • v a r ; ir .and inn.-, rt ini 
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sot aside the conviction on the ground that the entire 
proceedings before your Honor and the jury were illegal 
and without foundation in law for the following reason: 

I have given Hr. Schatten just a brief opportunity to 
loot at a document that was handed to me recently, and I 
represent to your Honor that it was given to me in the form 
which I will hand to the Court and ask that it be marked 
a court exhibit. 

My understanding from the translation of the 
document is that the’Israeli court in Jerusalem on 
I believe February 16, 1971 ruled that the seizure of 


J papers and other paraphernalia from the Wolfish apartment 
was illegal and that the Israeli government's turnover 

^ s' 

jg of those papers and documents, some of which have been made 

jg | exhibits at this trial, wore similarly illegal; and T most 
i 

Yj ; respect; ul ly ask the Court's fconsidcrati on of this 
1R document and a ruling that would vitiate the judgment of 


convict ion. 


MR. SCHATTEN: I would like at an appropriate 


opportunity to respond, your Honor. 

MR. ROSEN: 7\t this point, i f it please the 


Court, may I have it marked as a court exhibit? 


THE COURT: Mark it. 


MR. ROSEN: And subject tf the translation b*in 
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accurate, which I believe it is, and again, your Honor, 


I don't understnnd Hebrew, I would ask the Court's consider¬ 


ation on behalf of thart motion. 


(Court's Exhibit 1 was marked.) 


MR. ROSEN: T have been advised by the defendant 


7 1 that the translation was certified as accurate by the 


8 ! Israeli Consulate. I thin): the document should sneak for 


9 i itself. 


Secondly, your Honor, I'd also like to move the 


Court for an order vacating the judgment of conviction 


setting aside the verdict on the ground that defendant's 


rights under the Jencks Act and under Dradv v. Maryland 


have been violated in the following two specific instances. 


Court's Exhibit No. 1 which I believe was 


certain documents which your Honor perused in camera and 


were documents referring to the witness Gatti, and also 


I believe these are documents which refer to the seizure 


of Mr. Wolfish', s apartment, or the seizure in Mr. Wolfish's 


apartment in Jerusalem. It is my understanding that these 


documents which your Honor ruled wore not 3500 material, 


contain either telexes, memoranda o, other communications 


between t lie United States Government and the Israeli 


Government which, most respectfully, I could have used 


upon the cross examination of Mr. etti 
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Again I say to your Honor ] believe that 


3 

bec.iur. as your Honor well knows, T have never seen 

W 

4 

it. Hut it is my information, or information given to me 


5 

from parties who have assorted to the defendant that they 

j 

1 

6 

have seen those documents, and that they dev relate to 


7 

i 

matters which should have been brought to the defendant’s 

' 


8 

attention even before the suppression hearing in the case, 


9 

and I can only say to the Court, not having any knowledge 


10 

of what v/as viewed in camera, tint if they do relate to 


11 

anything that Mr. Gatti , a witness in this case, did or 


12 

did not do, they should have been turned over to the defense 

• 

13 

for use in cross examination. 


M i 

Again, all in a vacuum, "ou; Honor, because I didn’t 


. 15 

see them. But I have reason to believe that they were 

2 

16 

*■ 

pertinent documents. 

• 


17 

Tifli COURT: You raised these issues at the time 

r 


18 

and I took them under advisement at the time and considered 


19 

all the arguments advanced by you then, if you raised the 


20 

1 

issues . 

- 


21 

| 

MR. ROHEN : I believe your Honor did, and I believe 


22 

your Honor sealed those documents. 

l- 


23 

ilih COURT: And marked them as a court exhibit. 

• 

21 

MR. ROCEM : I believe you: Honor did. 

25 

Secondly, your Honor, r w mid like to move for 

A 
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a vacator of the verdict on the basis again that the Jcncks 


Act has been violated and/or Brady v. Maryland in that 
a typewritten report may either by the Israeli Government 
and turned over to the American authorities by the FBI 
would show that the typewriting of certain critical ^ 

documents was done on the tynewritcr of one Rabbi Israel 

Horowitz, a witness in this case, who pled the Fifth Amendmcn! 

. 

before the jury. I believe under Brady it would be 
exculpatory to the extent of establishing that someone else 
may have or in fact did the typewriting that became so 
critical in this case. 


That report I believe T raised at the verv end 

I ’ 

j of the trial, your Honor, if I am not mistaken, and ana in 
I apologize for an inaccuracy in recollection, but this is 
my best recollection. I believe that under Brady v. 
Maryland there is an absolute requirement imposed on the 

I 

United States Attorney and that it is certainly in the 
j nature of exculpatory material, and even if it wasn't 


,| exculpatory it might ho deroggatorv information which could 
| he used again by the defense in the cross examination of 
the witness who was on the stand. 

* 

J liis was not done, although we had made the 
j requests well before trial — 

lilt. (OlJRj : Counsel, you made those requests 

soutmimn out . :T court hcrorti ns u s courtmouv 

» r 1 « 1**1 Nl « ( 
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before, did you not? 


MR. ROSEN: Your Honor, I don't think T made 

the particular request as strong as I did before. I think 
I made the request for turnover, certainly before the 

summation of the defense. 

THE COURT: In other words, you raised all of 
these points while they was still an opportunity for the 
matter to be dealt with while the jury was still in the 
box. 

MU. ROSEN: I am quite confident I did. 

THE COURT: And T ruled against you. 

i 

MR. ROSEN: If I didn't, raise them, it was 

my ncql i qoncc. And if I didn't, 1 raise them now. Fin itlv / 
the defendant has asked me to on his behalf press your 

t 

Honor for a hcarinq to poll the jurors on the question 
of whether or not the subject of the defendant's disbarment 

THE COURT: You completed your record on that. 

MR. ROSEN: Aqain, may 1 start again, with the 
Court's permission. The defendant is requesting me to 
press the Court for an order asking for a hearing to poll 
the jurors to see whether or not the miestion of his 
disbarment from the Bar of the Stale of New York Appellate 
Division was a subject matter of discussion in the jury 
room. The defendant has further indicated to me that 
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there appears to be a memorandum in existence taken 
■’ Mr. Benoit, the court reporter who took down most of the 
pfoeeedinqs before your Honor, a memorandum which reflects 
a conversation that I had with a lady juror which I think 
would have been over before, vonr Honor, but for the record 

THE COURT: It is already on the record. The 

details of that are already on the record. 

MR.ROSEN:Yes, sir. 

THE COURT: Based upon a hearinq or at least 

a discussion which we had on the record when the issue came 


MR. ROSEN: Yes, sir, 


The defendant has asked 


me to urqe that it was the Court' *, duty to inquire of Mr. 

% 

Benoit in liqht of his memorandum to order a hearinq to 
see whether or not this lady juror I forqot her number 
even at this point — lady juror No. 7 in fact indicated 
to me in any way that the subject of disbarment did come 
up in deliberations and if it did, in what wav was it 
raised. In that roqard an evidentiary hoar inn has been 
requested by the defendant. 

THE COURT: No evidentiary hearinq has boon 
requested since we discussed it in courtroom 501 
previously and I ruled that any further procoedinqs 
undertalon in this reqard wore to be* taken with the Court's 
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permission. You recall that? 


MR. ROSEN: Yes, sir. 


THE COURT: And I have had i o application between 

then and nov; for any move to be made in this direction and 

* 

this is — you can sec that this is your first occasion 

to raise the issue aqain? 

MR.ROSEN: Yes, sir. T understand that. 

In connection with the motions I made before, perhaps 1 have 

forgotten, I would like to Vend up to the Court and ask 

that a court exhibit be made of it and a copy which I am 

furnishing to Mr. Schatten. " 

•Apparently -- I apologize for my voice, T have 

a little laryngitis, your Honor. An affidavit of the 

defendant with part of the transcrint annexed referring 

to the Brady and Jencks Act problems that are referred to 

before. He has filed an affinvit on his own behalf. 

THE COURT: I am not accepting an affidavit 

filed,on his own behalf. That means he is acting as his 

own attorney. We have been through this many, mnnv times 

before. Any affidavits filed which represent lawyer's 

documents have to be filed by his attorney. And you 

A 

are his attorney. 

MR. ROr.r.’J: Would your Honor consider that T 
adopt and lile it on his behalf? 
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the COURT: No, sir. It you wish to file it in 
a formal fashion and Append his submissions as a part of 
a lawyer's submission, then of course I will have to entertaiji 
it. But 1 am not going to allow the defendant to act 
as his own attorney, because he has an attorney and you are 

his attorney. 

MR. ROSEN: May I procee1 to the allocution 
on the ‘sentence? 

THE COURT: In other words, you have made your 

motions. 

MR. ROSEN: I made all motions and renew all 
motions heretofore made and ask the Court to rule favorably 

on behalf of the defendant. 

THE COURT: Do you \n sh to be heard? 

i 

MR. SCUATTEN: Yes, your Honor x In the first 
place, my understanding of this Israeli decision which j 

apparently came down on February !(.. 1975, approximately 
a,month ago, I don't see why we should be in a position 
where the government for the first tin*, particularly in 
view of this case where other docun *nts submitted in addition 
to the Israeli document have been forged, why we should 
have to at this stage see these documents for the fiist 

. I 

time, where the government, is being asked at this sentence 
to translate Israeli documents. 

SOUTMt KN DI&T :T COUMT »• HURT i i- . ns COURTMOUSI 

* 

I . k V V Alii III A > < * 


1 









75 


- woe ice Ol tUMUi'IC^b i-Ui. LLLn 

Rev. 12/3/70 


31S 


cu 


I.: A3: >ui 
72-1310 
0-929 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES Or AMERICA 


LOUIS R. ViOLPlSH, 


Defendant 


NOTICE OF READINESS 
FOR TRIAL __ 


73 Ci-. 1036 (AD) 


SIRS 


1’LEASE TAKE NOTICE that the United States will 


be ready for trial in this case as soon as the matter can 
be reached by the Court on or after July 1 $'lH ' 

subject to receiving ^ a >’ s * advance notice of the 

actual date for trial * 

Dated: New York, New York 

July ( 0 '" , 197*1 

Yours, etc., 


linil ecf State's Attorney for the 
Southern District of New York 
Attorney for the F.iitcd.States/^ 
/Of/America/ jj // 

... . U 

MVs si st'a jit ‘Unit c/d ••Sttttels '/tuurn e y 


TO: 1IONORAIJLK f\ ;o/.D }.YiL:'AN 

United State.:; District .Jud"C 


lllCIi : L »!( L::q. 

. • 1 i, Hanley 

>9 i'-e >•>. .: 1 t‘.V *v 
New York, 21.Y« 13021 
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BEQUEST TO CHARGE ^ | 
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It Id Insufficient to base a kails fraud conviction on the 
nere fact that the nails were used to cary out a fraudulent 
tchono. It la necessary for thG Government to prove boyond a 
reasonable doubt that the dofendant had actual knowledge or 
should have foreseen that tho nails WGuld be used, rathor than 
any ether means of delivery, If, In fact, the jury is convinced 
that ha did participate in the scheme charged. Applying thin 

t 

rule to the case at bar, if tho jury were to be convinced that 
dofendant did participate in the scheme charged, it still 
cou3.d not convict, unless it was convinced boyond a reasonable 
doubt that ha knew Bankers Life would deliver the chocks by 
nail or he should have foreseen that tho nails would bo used, 
as opposed to any other means of dolivery. 


U.S. v. Haze, J T S_, 94 S.Ot. 645 (1974) 
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UKOtTEoT W OHARPt E ^ 

In deciding whether defendant Id guilty of malio fraud, the 
Ju-y may not consider whether defendant, himself, uaed the 
malio to carry out a scheme and artiflco, nlnco the lndiuuient 
does not charge him with pcx'conally using the malio. 
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Ill clodding whether defendant Is guilty of malls fraud, the 
jury may only consider whether defendant, to carry out a 
scheme and artifice, caused the Claim Department of Bankers 
Llfo In Washington, D.O., to placo certain matter ... In 
post offlcoo and authorised depositories for mall nattor, to 
be sent and delivered by the Postal Service and to bo delivered 
by mall according Vo the directions, since thut is the only 
act of mailing charged in the indictment. 











BEQUEST to chjsiigb 



Tho Jury must disregard tho identification of defendant by 

tho witness A _ 6A U R AV/_, if it find3 that tho 

photographic procedure wan so impermissibly suggestive ao to 
£lve rise to a very substantial likelihood of irreparable 
mlsidcntification. Thl3 means that if tho Jury finds that 
the pictures sho^rn to the witness were so grossly dissimilar 
in appearance to the suspect^ os to give rise Co a very 
substantial likelihood of Irreparable identification, tho 
Jury must disregard the identification by that witness. The 
law requires that an identification bo fx'eo of any "improper 
influences" and there must be no "unfairness" In tho display 
of pictures, "Suggestive procedures" must not bo used, and 
if they wore and the Jury finds that there was "a very suj- 
s'tantial likelihood of mlsidcntification," the idontlficatlon 
must be disregarded. 


Language taken verbatim from U.3. v, Undo, 
36C U.S. 218: • . :p 

&£} and Simmons v. U.S., YjQ U.S. y('(. 
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REOUEST TO CtlARCr 


1222 4) C 


If the Jury finds that a ulinieos testified falsely concerning 
one or more facts, it can disregard the v?itnesB' testimony 
concerning those facts or, if it chooses, disregard all of 
the wii^iostj* testimony. This rule applies to expert vfitncsccD, 

as well* 


i 
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RT IPTTKS? to change Jj- 

Whenever circumstantial evidence Id relied upon to prove a fact, 
the underlying circumstance c munt be proved end not themselves 
bo presumed. An inference cnnnot be based upon an inference. 

In a criminal case, circumstantial evidonce to Justify the 
inference of guilt must excludo to a moral certainty every 
other reasonable hypothesis. Circumstantial evidence in a 
criminal case is of no value if the bJojss clroumstancco arc 
consistent with either the hypothesis of lnnocenco, or the 
hypothesis of guilt; nor is it enough that tho hypothesis 
of guilt? will account for all of the facts proven. Inferences 
may not bo based upon conjecture, supposition, suggestion, 
speculation or other inferences. A conviction may not rest 
on suspicious circumstances. 





The testimony of an expert muot bo treatod in the same 
manner ce the testimony of any ordinary wltneos. It is 
not entitled to any Gpecial conaideratlon. 




REPIWST TO CHA^OI ^ 


IIo connent, uhatooever, uhould bo nado concerning defendant 1 
failure to testify. 
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In the r.v 'stigation department in the national hendqunrterr 
in Jerusalem there is an investigation about a forgery of 
a d-j’i" b eartificate and using it ir, order to coL.ih;, rfe 
insurance money; and I have the reason to believe that 

XiOtii* Xzidor Wood. 1 xi.ii 

Fir:*-, nan.e Father name Last naue 


Jor-ir.al e ? n, 4 Move—Tirr hah Ht* 
address 


has documents connected with the above case, that are necessar; 
for the investigation. 

Therefore I hereby command the Israeli Police to search in thc- 
abeve mentioned place in order to find suspected ite...o. 


Signature 1657? David Coner. 


For Court Use 


On Au n 8. 72 appeared in front of me 16372 

tx — 1 Mn 


Sergeant I's.icr 
rank 


Co. 1 .or. David 
name 

who swore and declared that all his statements are true and correct 

To make the requested search. 

Issued the document on Aug. 8, 72 


signed 

ij. S i. i C' ^ . - i C 1 


S L gm t ure 










T 


HQ Or ■ 

Z> 0 I os 


. Kngir.trat*i Cr ;rt 
-■L.O g ..ILJUULalA 


■AJwi-n /' .•■••’ ioi -/ 

• '• - O'.S. ! ■! - ) 

b.6. th'-G/ . 

Regarding: Marcia tfolfish 

By her representative lawyer R.S'-r. 
of 17 Fzrat Israel Street 
, - ' Jerusalem. ■ ' . 


The > tjHr- 


a p a i n s t 


The State of Israel • - 

by the police of Israel 

' , Headquarters of the Jerusalem Rcgi.cn 

The Regtondcrrt/ 
* 7 . 

.On behalf of the petitionersLavyer R.straus3 .. • 

tia!J 0n behalf of the respondent; l eputy Cousuander Markus 


r v v’,, 


k, D7.e,isi o.v tfiiiV: 

'-v.-, 

' After hearing the arguments of the representative of the sides nr' 
after reviewing file Uo. 20/71 and the Court decision of 7/21/74'; - ■ 

I am of tne opinion that justice is wit.n the petitioner who nuts a 
■ on behalf of her husband, and that the respondent did not .t. h.-V.- ' ■ - 
^vQdlnn to the lav in transferring to the Government, of the H i .A 
i documents which were sciseu l'ro;.i Louis Uolfish and the poyit*. - ' ” ' 

V. : out a decree of an Israeli Court or a decree of .an American-Co; c';. 

, ' \ 

.* s S • *.* * ' *? ’ 

Therefore, I orde r the resjonlent to return to the petitioner irin’ 

7 day s all the documents of the 64 documents seized on 8/9/72 ii 
>lay ln UlC! j.osscssicn of t..e respondent, excluding tnose documents that 
; respondent ' ill claim are forged, and these will be turned over torsi. 

\ l ' - coui't wit..in the. above : e..tinr.ca jeriod of time, in order to d*.c?; o 

{ V* their disj ositiun, after .. a ring t..e arguments of the involved partly 

I {• j als ord r t:.e resj -indent to sec to it that within GO days all' the.' 

' -f dcc.a.mta •.a.ac.. it to^l. fro. t,.e possession of the petitioner withpuv 
authority a., uenti avd above, will be returned to the petitioner or to 
f.v Louis iolfj .i.. cxcei.t for those 1 cu icnts that th< respondent will clu 

{•*• arc for,< ’ and thus* vi)3 be turned over to this Court within tho abo\ 

mentioned j. rlou .>f tir.c, in or aer to decide '/lint to do with them ai vu* 

| hear in,. t..e irg'J:;.. nts of Ur involved parties. 

■■if -v 

£■' Issued' ,nd published t da.. Gth Adar TO ( 2/1*775) in the precenoe of f- , • 
y represent* - /' os tie- parlies, » '• yi v 

ST A! IP of Mar * .tr .to Court A. P en 7, Irr a , ' 7/ 

}■ Jerusalem Justice Magistrate Court 

£ in Jerusalem 

0 i y ’j Cu.aa s, aiauig to original / s /m iiegible sige-atuvo} 
(p .rti.illy iilcg*blc)Head /-/U^cgiun. - k- 

Mu istrale Court Jerusalem •. v 


Mu *.ti .te Court 
Jerusalem 


D. 
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: ur.c 

tia:\v3ii- __ ,•'• /) OF 

UN ireu STATES OF AMERICA ’ 73 Cr. 1036 (L.W.F.I 

- against - ' moT joM FOR I.EAVF TO 

: WITHDRAW AS COUj j^Hi 

LOUIS WOLFISH, 

Defendant. 

^7^0X70*, thst u P° n ^ ° £ 

svorn to the 12th day of December, 

Michael Uosen, boo - heretofore had herein, the 

upon all the papers and P 3 - 1 ^ ;J fixed 

—- tw ;;i:::in — - 

bV 0,0 COtt,;t ' ToTrlLra in the aLove-entitlcd action, and 

::::i in: ^ .. --—^ - 

and proper" 

Yours, etc., 

SAXE , BACON, BOLAN 6 HANLEY 
Attorneys for Lclondant 
39 East 66th Strtc ln0 2i 
Now York, llew York 10021 
(212) 472-1400 

- KiJYork 
Un'i tod 1 Stales* Court Mouse 
York 10007 

Attn: 0. Schatten, 1-4- 

TV YT A . 


; 
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__ 


UNITED STATES OF AMERICA 
— against ** 

LOUIS WOLFISH* 


12 Cr. 1036 (L.VJ.P») 
affidavit 


Defendant. 


_X 


STATE OF NEW YORK ) ^ ^ j 

C# "” mJZLvi, being duly sworn. Eposes and says. 

. ? tve. Bacon* Bol«.n & 

i i um a member of the farm ‘ ■ , 

for th e defendant, and submit this affidavit in 

att ° iney t o b e relieved as counsel in the above- 

support of our motion to be rel.ev , 

j 

entitled action. arisen between 

2 In recent months sharp differences have j 

, filn _ , no3 t particularly your deponent - in j 

U ’“ TZ Z ny Client, a former lawyer. insists on 

• making legal a.cu^on . in „ hich wo thought cere inappro- j 

dir ^' ia i:::: rii the motions, * . 

Prl8U> - u ..t ho will bo making these .lotions by him- 

the Kabbi, however, that to advls e the 

if with my firm’s name on the papers. 

that i * 0 „<* ^ or — to « *. - -. 

3 Furthermore, my client has advised me on many 

• . that should we go to trial, he intends to deliver the j 

occasions , „ avG tol d the Kabbi that 1 will j 

summation to the jury hi. course! 

not try his case on that basis, however, he insist J 

“ £ UCtiW \.' In addition, 1 must advisu this heart that promises ' 

i on for our v;ork which, 
were made to my firm regarding compensation 

< uul v;ill not be honored, 
j am now advised by my client, cannot and 








a* %4 S' " 


ifij SW^T, fti.1 coH<,»/Sk</* ■ i»J-^-wQV VU^bfc i Kli^l3<t\. k\J*~ ^ 

ioratod to the point who to, as .«• «•» » .«•••» "• ’>■* • '■’<■•'» ' » ,ui •■•«*« 
who takes very seriously the burdens of a defense lawyer, I do not 

believe that I can represent him adequately. 

5. I have advised the Assistant United States Attorney 

in charge of this case of the making of this notion. I thought 
it was appropriate to telephone him so that in the event the notion 
was granted, and, if the possibility of a postponement of the trial 
exists, he would not be inconvenienced or put to undue expense in 
yetting ready for the January 0, 1975 date. Mr. Schatten informed 
me that he would vehemently oppose this motion. While I appreciate 
ithe government's general position, it must be called to the 
‘court's attention that their failure to provide necessary dis¬ 
covery, as indicated in my letter to the government dated December j 
10, 1974, copy of which is attached hereto, would require a motion 

, for a postponement in any event. 

6. I have also advised Rabbi Wolfish of my intention to . 

make this motion. The Rabbi advised me that he does not consent 

i 

and opposes the motion. 

7. I believe in the years since I left the United States 

■ Attorney's office and have been in private practice, this is only , 
the second time I have ever asked a court to grant leave to with¬ 
draw as trial counsel in a criminal case. As I stated above, I 
: can think of no higher calling or responsibility than that as a 
!! lawyer when a man's liberty and freedom are at stake. The reasons ■ 
'set forth above for the granting of this motion are made to this 

Court not only in good faith, but with deepest sincerity. I trust j 
I . i 

the Court will respect these reasons and relieve us as counsel m 


this case. 


/ \\, cko J \ 


Sworn to this 12th day 

ol December, 1974 

y </V - 

cs /*S 41 /s < C * c - 

a>: \ 

III' .. v 1( ' ■ • I ■ 

M ’ 1 . I .. • ■ ' IWH 

• ■ I'M , , ' • 

, • ■ |j_ 


Michaud i^ 31 jal 


/ 









[UNITED "TATES DISTRICT COURT 
I SOUTHERN DISTRICT OF NEW YORK 


!UNITED STATES OF AMERICA 
-against- 
LOUIS It. WOLFISH, 





73 CR1M. 1036 
(LWP) 


NOTICE OF CROSS¬ 
MOTION 


Defendant, 


__ 

i — «.»«• — — — — 

* 

i 

Is I R S : 
i 

PLEASE TAKE NOTICE, that upon the annexed affidavit of 
I Louis R. Wolfish, sworn to the day of December, 1S7 J », and 

( upon all the papers and proceedings heretofore had herein, the 
underoignod will cross-wove this Court at a time aid place to be 
fixed by the Court, for an order directing a hearing to fix the 
value of the services of withdrawing counsel and to direct him to 
pay the balance to the undersigned, and lor such other and furoner 
relief as to this Court may be deemed just and proper. 


Dated: Hew York, N.Y. 

December 19, 197 ^ 

Yours, etc., 


LOUIS R. WOLFISH 
Defendant Pro Se 

TO: Hon. Paul J. Curran 0210-19 Avenue 

U.S. Attorney Brooklyn, N.Y. 11214 

Southern District of 649-4624 

New York 


Saxe, Bacon, Dolan l Manley 

39 East Gttth Street 

New York, New York 10021 


f 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


3 n 



73 CRIM. 1036 
(LWP) 


AFFIDAVIT 


STATE OF NEW YORK ) 


: SS.: 

COUNTY OF NEW YORK ) 

LOUIS R. WOLFISH, boinp; duly sworn, deposer, and says: 
Michael Rosen, Esq., by affidavit sworn to the 12th day 

1 

of December, 197*1, has moved this Court to be relieved as counsel 
for deponent, assipninj' as his reason that differences have arisen 
between him and deponent In respect to pro-trial strategy (motions ^ 
'that should be made), as well as prospective trial stratef-y, assirrn,- 
jinc as his chief complaint deponent's plan to make his own 
Isummation, a strategic move successfully adopted by Mr. Rosen's 
employer, Roy Cohn, but which Mr. Rosen opposes for deponent, who, 
incidentally, had practiced lav; for a number of years. There is 
no doubt that where the differences between counsel and client 
(become irreconcilable, the relationship that is based upon trust 
land confidence, must be dissolved. The very act of Mr. Rosen In 

I I 

ibrln^inr; on this motion, and tactlessly revealing deponent s > trial 

I j 

'strategy, is enough for deponent to lose confidence in him and to 
jdostroy whatever war. left of the attorney-client relationship. 

However, it is submitted that deponent never hired Mr. j 
jdosen in the first instance. Ho hired Roy Cohn, Esq., and paid 
;him the sum of $3,500 to represent him. Mr. Rosen has been foisted 


|upon deponent without his consent. Had deponent wanted Mr. Rosen 










V 


It. rcprosent him* he -1 have bleed hln, not Roy Conn 
Since the relationship of attorney and client la one of - » 

„o attorney can Point another on a client, without hla content, a.. 
I has been done In this ease. By all means. Mr. Hosen should he 
Lueved. not only because of the Irreconcilable dl.rcr.ncc.. | 

Leh he makes reference, but more than that, because deponen 

engaged Hoy Cohn, not him. 

It 18 quite dear that Mr. Hosen wart. Tor Hoy Cohn nnd 

. . f of Mr Cohn's firm in waking this 
therefore is acting on behalf of I - 


Mr . Rosen, in his moving papers, has nerlected to renti 

that deponent has paid Hoy Cohn, Esq., a $3 * 50 ° f °° ’ ^ j 

hlch constitutes a fund that deponent requires to enfare new cou • , 
The authorities are ler.lon that this Court has the •/ 
L power to fix the fee of outgoing counsel on a duantum meruit 

Lis and direct him to return the balance to the client... 

I Hr. nosen prepared for deponent motions .or 

l blu Of particulars and to suppress evidence, as moll . .. o. rosl 

I i-.c- motion for handwriting exemplars. 

l -ion to the Government .» motion 

j , n mit a valuo of one thousand ($1,000) dollars 

rould be generous to put a value o 

l„r this work, including Mr. Rosen’s appearances at pre- 
Lances, entitling deponent to a return of two tho-m. five 

iundred ($2,500) dollars. 

I Where counsel is guilty of misconduct, he forfeUs . - 

L. on October 3, 197«, deponent appeared at the. office of 
Ltal inspector John Slavlnskl, pursuant to the o-der of thin 
iourt to give handwriting exemplars. Mr. Mosen f. 'lt u 

„ protect deponent’s Interests after having previous!-, srmr- 

I 4 . Tt mflv uoll be that such nls- 

deponent that he would be present. It may 

'enduet may disqualify Mr. Rosen for any fee. 


4» 



> 




r. 



1- n-'ivn that an order bo node 
I! VJHKRKFOnK, deponent P“V 

1 <-.r tho services of vilth- 

. ... v t-hp value ox tne -> 

[directing < ' t0 rco9y the balance to the 

jdraulnc counsel nncl to <H>« ar t0 this 

undersized anti for such other and furthei 

Court may he deemed Just and proper. 


T^TiTTR. Wolfish 


Sworn to before me this 

) day of December, 19V^ 

u 


-TTStarF”^^ c 

lOVIlS New yorR 

t;0 ™“ V' 

cJS. ' 


i 






iUNITED STATES DISTRICT COURT 
•SOUTHERN DISTRICT OF NEW YORK 



73 CRIM. 1036 
L.W.P. 


NOTICE OF MOTION 


'SIRS : 


PLEASE TAKE NOTICE, that upon the annexed affidavit of 

1 

ILOUIS R. WOLFISH, sworn to the 10 day of December, 197*4, and 
1 

jail the proceedings heretofore had, the undersigned will move thi 
Icourt at Foley Square, New York, New York, at a time and place to 

I 

|be fixed by the Court, for an order striking out the statement of 

I 

i 

jpcadinesr filed by the United States Attorney and dismissing the 

'indictment for violation of the "Second Circuit Rules Regarding 

jproir.pt Disposition of Criminal Cases," and for a f_ll hearing 

jon the issues herein, and for such other and further relief as to 
! 

'this Court may be deemed Just and proper. 


Dated: Mew York, N.Y. 

December 18, 197*1 


Yours, etc., 


TO: Hon. Paul J. Curran ] 
United States Attorney 
Foley Sciuare 

New York, New York 10007 


LOUIS R. WOLFISH 
Defendant pro so 

8210 19th Avenue 
Brooklyn, New York 1121*4 


Saxe, Bacon, Rolan & Manley 

39 East 68th Street 

New York, Now York 10021 











UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



73 CRIM 1036 

L.W.P. 


AFFIDAVIT 


I!STATE OF NEW YORK ) 

I • 

COUNTY OF NEW YORK ) 


LOUIS R. WOLFISH, being duly sworn, deposes and says: 
That lie respectfully submits this affidavit in support 
of his application to strike out the statement of readiness filed 
by the United States Attorney and to dismiss the indictment for 
{violation of the "Second Circuit Rules Regarding Prompt Disposition 

1 

iof Criminal Cases," and for a full hearing on the issues presented. 

Deponent retained Roy Cohn, Esq. to represent him in 
jthis matter. Mr. Cohn's firm, Saxe,Bacon, Bolan & Manley, filed 
a notice of appearance on behalf of deponent. However, that la'.: 
firm has recently filed a motion to be relieved as counsel in this 
matter, leaving deponent in a Sixth Amendment limbo at this time. 

In view of the act of counsel in asking to be relieved in this 
Paction, deponent has lost confidence in him and, therefore, is . 
(proceeding pro se, in exercise of his Sixth Amendment right to 

I 

defend himself. 

On the l'jth day of November, 1973, a sealed indictment 
was filed against defendant, charging that "the defendant, for the 
'purpose of executing and attempting to execute (a) scheme and 
artifice (to defraud Bankers Security Life Insurance Society out of 
life insurance benefits by submitting a fraudulent certificate 











attesting to his own death), unlawfully, wilfully and knowingly 1 
did cause the Claim Department of Bankers Life in Washington, D.C. 
to place (a letter and two checks) in post offices and authorized 
jdepositories for mail matter, to be sent and delivered by the 
jPostal Service, and to be delivered by mail according to the 
idirections thereon," in violation of 18 U.S.C. 13^1• 

A bench warrant was issued on November 15, 1973• Howeve 
before it could be executed upon arid on the l*lth day of February, 
197*1, defendant turned himself in. On the Hh day of March, 197*1, 
jhe was arraigned and ball was fixed, which was immediately posted. 

The ease was assigned to Judge Bauman and subsequently to Judge 
Pierce after the former resigned. On the 8th day of July, 197*1, 
the Government filed a Notice of Readiness for Trial on or after 
July 22 , 197*1, pursuant to the "Second Circuit Rules Regarding 
Prompt Disposition of Criminal Cases." At that time, the case 
■;us still cn Judge Bauman's calendar. 

The Government was not ready for trial when the Notice 
jf Readiness was filed, as attested by its application returnable 
month later, on the 21st day of August, 197*1, to direct the 
defendant to furnish the Government with handwriting exemplars in 
:ioth English and Hebrew, which motion was granted by Judge Pierce 
on that day. On the 3rd day of October, 197*1, in the office of 
post Office Inspector Slavinsky, without the presence of counsel 
co protect his interests, and yielding to threats by United States 
Attorney Schatten that ho would be immediately arrested and held in 
contempt of court, defendant gave the exemplars ordered of his 
landwriting and allegedly made statements. 

The Notice of Readiness filed by the Government was 
false. The Government was not ready for trial, since it subsequently 


eiade a motion for additional evidence, to wit, handwriting exemplars 


7 












by defendant, which was not made until after the six month period 


(required by the Government to be ready, in violation of the "Second 


■Circuit Rules Regarding Prompt Disposition of Criminal Cases," 


that commenced to run from February 1 J <, 19 Since the Government! 


filed a false Notice of Readiness and, in fact, was not ready 


within the required six month time and there were no 'bxecptional 


circumstances" to excuse the violation of the Rule, the indictment 


must be dismissed. 


WHEREFORE, deponent prays that an order be made and 
entered striking out the statement of readiness filed by the United 
States Attorney and dismissing the indictment for violation of the 
"Second Circuit Rules Regarding Prompt Disposition of Criminal 
Cases," and for a full hearing on the issues, and for such other 
and further relief as to this Court may be deemed just and proper. 


Louis R. Wolfish 


'Sworn to before me this 

I t 0 


/0 day of December, 197^ 


"Notary Public 


\ 

\ 
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[fo [ Ce 


taaessjsxfiOM 


-./ 'FtLL'ii ' 

/ /4* VV? 

/ «i n-rn o o ./ 

I \ UL 2u ,3 '- ! r 

Vt& CTVkV^ 




Ac a pretrial conference-held on this case the Court in- 

dented that pretrial .notions were to be filed by no later than 

, filed v:ell after the time 

August 30, 1974. The mo cion miei. n vas j.lllc 

period r.lloted had expired. In addition It appears that even 
thou:-,h the defendant 1ms retained counsel he has chosen to .move 
'.,ro so. tbe Court considers this an Irregular procedure which 
under the circumstances should not be condoned. For these reasons 
the Xiourt hereby declines to role ontl.c norite of the motion 

r r' <?■' " ■ ■ * I l 

herein. I ,. -/s 

V * ‘ (HV/' 

so (SOM). u 

Dated: .If.? :oik, - :.o..«c n S D J 

December 19, . U. b. 1 .. a. 


\ 
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FINDING t. 
JUDGMENT 


In the presence of the attorney for the government t 

the defendant appeared in person on this date — .— 1 

t _j VVITIIOliT COUNSEL However the touit adyiced defendant of I , he to counivl . J 
. have counsel appointed by the eourt and the defendant thereupon »... Je 1 

i_li j with (OUNsri i S-13*- — -— ------ 

*■ (Name of tounu. 1 ) 



,_j (,UII T Y, arid the court being satisfied that 

there is a factual basis for the plea, 


|_| NOLO CONTENDERE, 


I NsJTGUi: . . 


Ilicic being ,i££3_,’/verdict of 


( lILjC. 


NOT GUILTY. Defendant is discharged 


GUILTY. 


Ddendanl lias been convicted as tbatged of the offensc(s) of r V. - , • ; S'.-HXc % V.JIU-d*' / V -a l 

davlolirj ui 2 !■ . ] MCvi....) og ^ • • 1 

l. i c:i 5.''.jl. -A I'ZJi l—> ... Ski ; I jc. ... . L. ...—-a * ,» -- 


STflTlflCf 

CH 

EflOBATION 

OHDEH 


v 3 . ;.i> 1 ( ■ c . f ( te:.}. 

l.: 3&oc* Security Li2a a is.:».. ..j ; si ?/ to ! - j * 

t j c22Ai'-"-"s l .1 c... ■< v. .- J *■-- .* I -— 

.JL fcA. ii | a 4,'J. 4 Ciw-ia * - S <4 '-v 

H . 1 . 

lt , , , |. j „h,ii„, ,1,1,1,dint I .,1 anythin,: in scy why ludgmenl shnuld not be pronounced ftecause no su/ficlcnl c u 

.J. SC..V.O ... appealed tv He omM. the .curt ad(urt t , l the d.fcndant guilty as'chargcd and convicted and oi'dn.d thet I 
hd.ln ... '"tiled I" !>,. , o .Indy nf It" Allmnc, CllHlal or tin autl.ui i/cd ICliltsc ntJl.ye foi impmonnienl for a,.e.,oJot 

w 1 c j-: al7(3 1/2) v.,v i r.n c? 2 t.J 2 C: a u. t 


e. . rrrv fcly i - i ■ 


t-*> ». » i ■ -V.' 


U.O. Ccf'.j, £.s-CtiUl <t«w-d(n) ( 1 )« t ) L-.-J C 

^ iirolo uix.s.if fa-.jCvi-i-3 o t. ,rj &j? C '• ■ • 

L.iccv.tio .1 o2 c*;_ic~Jso la ctOi'Gil E c. 


SPECIAL 

CONDITIONS 

01 

PROBATION 


AOOI IION At 

LOrt'lll'nh . 

Of 

PROBf TtUN 


Cn’.'tJIIIMf N1 | 

mrouwih | 

NATION j 


S»(a>,l U U V 


Ms ..I |iii)4ii ,im ,j.os. .1 .li.ivc. Il •> hi fi t s LiiJifCil Ihdt tbey.ener.il tomliiion* of probation • it out >n 1 
. . pi, « ,„ji» n, > hiti # r the io»wMi«in% «*l probJliofi. reOtce or extend the pmoJ of prur-!u 

. ;,j .. ...in i.i'.iImIiimi ul t years permitted by U, may issue 4 variant a«.J f - 

I ( .fiiniu* tbi |*M»ll4l»Ul» JU M*hJ 


. . .... to the cuvt,>(ly ..I the Attotney Gencul and icvoinmcnds. 


it-Autdcrea l!, t the Clerk delnrr 

m L ,'.li(ifd t.‘, ."I tj". i ejotei i 

^ , ,jJ tOmriulaf ti»t i ’O ' S. Mar 
’.• s aU»J tu’othrf t, litn >t»Vcr. 




(U^CJL 


; ► r •.. * .• ° ; ; 

• *ct t«l iVico K - . r\T r,i, ms on 

' cj • " r . s . 

?«»*•.* i 

*. */. Efu-J cn\ri '^_»* L > ' / ./ 

_5 . • . ; _ 

'■. .• / ','t .. 
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V 


UNlTi'i.; s * '•>’] i. 1 ' 

niii'h', i *i .> k in 

united stages c .akkpic/ 


; i'i-. i r-st 

Louis h. ::i!, 


72 CK. 1056 (I.WP 


Defendan t 


.jjT/-K l'uTIC:. that the underr-icried hereby 
appt?;,l.i to T h- United States Court of Appeals for the 


Second Circuit frc;< the jurii’itont of c. nviction entered 
agnin&t hit ci hr 31 d •' y of H'V'i.v; t\, 1975 in the 

United Stott:.-- District Court for the Southern District of 


f. oyj York ( Yi are , J« ). 
Dated: Parch '1, 1975 


1/ 


dn 

■VSAX 


\ 0 “- ra * et 7< (I<^aX i 

i 


LOUJS ?. V 0L SI SH 
1 pf'tmlMit Pro fe 
6'l has ex Street 
New York, few York 1000P 
/J2-P54-80O1 


Vl: Clerk of the lj r ited States 

djetrict Court fo* the Southern 
liatriet of f ew Y 0 rk 
t ? olny Souarr 
Now York, .cw Yorx 


LON. •VUiL J. CUP Tf. 

itod States Attorney for 

the Sou » h--rr .! 1 1 r • • ••; 

•’ol 1 -y Sr.u. J 
!:•- . V' ;• , , < v ’ ork 


! 










